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"For the Indian economy, this was a year of recovery interrupted,’
Mukherjee in his Budget speech. “The enrolments into the Aadhaar system have crossed 200 million
and the Aadhaar numbers generated till date have crossed 140 million. | propose to allocate ade-
quate funds to complete another 400 million enrolments from April 1, 2012."

Kochi, Kolkata, Lucknow, Mumbai, New Delhi and Pune

said Finance Minister Pranab

FINANCE BILL, 2012
PPROVISIONS RELATING TO DIRECT TAXES

Introduction

‘The provisions of the Finance Bill, 2012 relating to direct taxes seek to amend the Income-tax Act, inter alia, in
order to provide for-

Widening of tax base
Measures to prevent generation and circulation of unaccounted money
‘Taxincentives and relicf
Rationalization of Tax Deduction at Source (TDS) provisions
Rationalization of international taxation provisions
Rationalization of transfer pricing provisions
General Anti-Avoidance Rule
Other clarifications
‘The Finance Bill, 2012 seeks to prescribe the rates of income-tax on income liable to tax for the
assessment year 2012-13; the rates at w} e deductible at source during the financial year 2012-13 from
interest (including interest on securities), winnings from lotteries or crossword puzzles, winnings from horse
races, card games and other categories of income liable to deduction or collection of tax at source under the
Income-tax Act; rates for computation of “advance tax”, deduction of income-tax from, or payment of tax on,
“Salaries’ and charging of income-tax on current incomes in certain cases for the financial year 2012-13.

The substance of the main provisions of the Bill relating to direct taxes is explained in the following
paragraphs.

A.RATES OF INCOME-'I‘AX
L Ratesofi i 201213,

In respect of i thcorme of el ctsgories of ssessees lzble to tax forthe assessment year 201213, the rtes of
income-tax Tofl jaid down in
Part Il of the First o A i o de tion
of tax at source from “Salaries” and charging prieer payable in certain cases.

NrZommpOmE

(1) Surcharge onincome-tax—
Surchargehallbeeviedinrespect ar 201243, i

(2) in the case of a domesm: company having o neome sxcsedmg one crore mpses, the amount of
income -t computed shall by the d at the rate of five
per cent. of such income tax.

(b) in the case of a company, other than a domestic company, having total income exceeding one crore
rupees, the amount of income-tax computed shall be increased by a surcharge for the purposes of the Union
calculated at the rate of two per cent. of such income tax.

However, marginal relief shall be allowed inal thse casesto ensure that the additional amount ofincorme-
tax payable, ne crore rupees is limited to the amount by which
thei mcome is more than one crore mpees

in the case of every company having total income chargeable to tax under section 15JB of the Income
Tax Act 1561 (nereinafte réferted to a5 Tncome tax ACt) and Whete such income exceeds one crofe nupees,
surcharge at the rates mentioned above shall be levied and marginal relief shall also be provided.
2

For assessment year 2012-13, additional surcharge called the “Education Cess on income-tax” and “Secondary
and Higher Education Cess on income-tax” shall continue to be levied at the rate of two per cent. and one per
cent,, respectively, on the amount of tax computed, inclusive of surcharge, in all cases. No marginal relief shall be
avalablein respect fsch Ces.

infrastructure development, the rates for deduction have been now provided in the proposed new section 194LC.
(1) Surcharge—

amountof taxso deducted, s thecase ofa company other than a domestic company,shal be ncreased by a
surcharge at the rate of two per cent. of such tax, likely
to be paid and subject to the deduction exceeds one crore rupees.
Nosurcharge will e evied on dedluctions in other caes.
(2) Education
D ation Cess amyncome tax” and “Secondary and Higher Education Cess on income-tax”

E. Companies
The tats o income-12x n the case of companiesate specifed in Paragraph [ of Part I of the Frst Schedule to
the Bill. These rates are the same as those specified for the assessment year 201
he xisting surcharge o five per cent n case of & domestic company shall continue to be levied. In case of
the wo per cent. shall continue to be levxed

However,the s i payable as income-
shall ot excee the total amout ayzbe 85 Incomeax on  otal income of o ctote upees by more than the
amount of

levied at the rate of two per cent. and one per cent. respectively, of income tax mcludmg surcharge wherever
applicable, in the cases of persons not resident in India

TIL Rates for deduction of income-tax at source from “Salaries”, computation of “advance tax” and
ates for ! < s s Y

‘The rates for deduction of income-tax at source from “Salaries” during the financial year 201213 and also for
computation of “advance tax” payable during the said year in the case of all categories of assessees have been
specifledn Part Il ofthe First Schedule tothe Bl

rates are 150 appicable fo harging ncome-tax durin the financial year 201213 n curtent ncormes

“The existing surcharge of fve per cent. i all other cases (including sections 118JB, 115-0, 11SR, etc) shall
continue to be levied.

For financial year 2012-13, additional surcharge called the “Education Cess on income-tax” and “Secondary
and Higher Education Cess on income-tax” shall continue to be levied at the rate of two per cent. and one per cent.
respectively, on the amount of tax computed, inclusive of surcharge (wherever applicable), in all cases. No
‘marginal relief shall be available in respect of such Cess. (Clause 2]

B. WIDENING OF TAX BASE
Alt Tax (AM

i cases Whete accelerdted 5SessTents have t be mad  fof Nstance, roviSional assessenent o
arising in Tndia to nonresidents, assessment of persons leaving Tndia for good during the financial year,
assessment of persons who are likely to transfer property to avoid tax, assessment of bodies formed for a short
duration, etc.

‘The salient features of the rates specified in the said Part IIl are indicated in the following paragraphs—
A Individual, Hindu i i i

perso
Paragraph A of PatIIl of First Schedule to theBill provides following rates of income-tax:-
(i) The rates of income-tax in the case of every individual (other than those mentioned in (ii) and (i)
elowor Hindu undivided family or evry associaton of persons o body of individuals whether incorporated
or ial juridical person referred t fsection 2 of the Income-tax
AC! (nO( hemg a case to which any other Paragraph of Part Il applies) are as under :—
0 Rs. 2,00,000
RE200001 1 Rs. 500000 o1 per cent.
Rs. 500001 1o R. 10,0000 20 per cent.
bove Rs. 10,00,000
(ii) Inthe case of every individual, bemg & Tesident n India,who s of the age of ixtyyears or more but lss
than eighty years atany time during the prevlous year,—

0 Rs. 2,50,000

Rs. z 50,001 to Rs. 5,00,000 10 per cent.
Rs. 500,001 to Rs.10,00,000 20 per cent.
Above Rs. 10,00,000 30 per cent.

(i) in the case of every individual, being a resident in India, who is of the age of eighty years or more at
anytime during the previous year, -
Upto Rs. 5,00,000

Nil.
Rs. 5/ 00 Oﬂl 10Rs.10,00,000 20 per cent.
Above Rs. 10,00,000 30 per cent.
Nosurchargeshall e eviedinthe cases f persons covered under paragrapt-A ofpart 1 of th FrstSchecue.
In the case of co-operative societies, the rates of income-tax have been specified in Paragraph B of Part Ill of the
First Schedule to the Bill. These rates will continue to be the same as those specified for assessment year 2012-13.
Nosurcharge will be levied.

I the case of firms, the rate of income-tax h n Paragraph C of Part IIl of the First
Bill. This rate will continue to be the same as that speclﬁed Tor asscssment year 2012.13. No surcharge shall be
levied.

D.

. for deduction of income- year 2012-13 fro
othen.hnn “Salaries’

income-tax a ear 2 than
Shiareer have boch speciied in Pt 1 of the Frst Schedule tothe B the rates orall
will remain rt 11 of the First Act, 2011, for the purposes of

deduction of income-tax at source dunng the financial year 201112, except Lhal in case of certain interest
payments made to a non-residents by a specified Indian company engaged in prescribed business of

The sate o imcamo tax n the case of every local authority is specified in Paragraph D of Part III of the First
Schedule to the Bill. This rate will continue to be the same as that specified for the assessment year 2012-13. No
surcharge will be levied.

Onderthe o ing of the Income-tax Act, Minimum Alternate Tax (MAT) and Alternate Minimum Tax
(ANT)are levied on companies and lmited Isbiliy partnetships (LLPY) respectvel: However, no suh ax i

levied on the other form of business firms, sole association of
persons, etc.
In order to widen the tax base vis-a-vis profit linked deductions, itis to

AMT contained in Chapter XII-BA in the Income-tax Act to provide that a person other than a company, who has
claimed deduction under any section (other than section 8OP) included in Chapter VI-A under the heading °C -
Deductions in respect of certain incomes" or under section 10AA, shall be liable to pay

‘Under the proposed amendments, where the regular income-tax payable for a previous year by a person
(other than a company) is less than the alternate minimum tax payable for such previous year, the adjusted total
income shall be deemed to be the total income of such person and he shall be liable to pay income-tax on such
total income at the rate of eighteen and one-half per cent.

For the purpose of the above,

(i) *“adjusted total income" shall be the total income before giving effect to provisions of Chapter XII-BA as

:ﬂcrﬁased by the deductions claimed under any section (other than section 80F) included in Chapter VI-A under

- Dedumons in respect of certain incomes” and deduction claimed under section 10AA;
(ii) “alternate minimum tax:" shall be the amount of tax computed on adjusted total income at a rate of
eighteen and one-half per cent; and
(iii) “regular income-tax” shall be the income-tax payable for a previous year by a person other than a
company on his total income in accordance with the provisions of the Act other than the provisions of Chapter
XIFBA.

1t is further provided that the provisions of AMT under Chapter XII-BA shall not apply to an individual or a

Hindu undivided family or an association of persons or a body of individuals (whether incorporated or not) or an

artificial juridical person referred to in section 2(31)(vii) if the adjusted total income of such person does not
d twenty lakh ruy

Thatthe creit paid by a person on account of AMT under Chapter XII-BA
shall be allowed to the extent of the excess of the AMT paid over the regular income-tax. This tax credit shall be
allowed to be carried forward up to the tenth assessment year immediately succeeding the assessment year for
which such credit becomes allowable. It shall be allowed to be set off for an assessment year in which the regular
income-tax exceeds the AMT to the extent of the excess of the regular income-tax over the AMT.

C d to the provisions of section 140A relating to self-assessment,
section 234A relating to interest for defaults in furnishing return of income, section 234B relating to interest for
defaults in payment of advance tax and section 234C relating to interest for deferment of advance tax.

‘These amendments will take effect from Ist April, 2013 and will, accordingly, apply in relation to the
assessment year 2013-14 and subsequent assessment years. [Clauses 47, 48, 49, 50, 51,52, 57, 82, 83, 84]

T
Under the existing provisions of the Income-tax Act, tax is required to be deducted at source on certain specified
‘payments made to residents by way of salary, interest, commission, brokerage, professional services, etc.
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On transfer of immovable property by a non-resident, tax is required to be deducted at source by the
transferee. However, there is no such requirement on transfer of immovable property by a resident except in \hc
case of compulsory acquisition of certain immovable properties.

(i) as may by of the Assessing Officer, based on the value
of its assets, mcludmg \nt,anglbk s, i Boodwil Know.how, patonts copyrghts tademarks, Heomecs,
franchises o any other businessor commercial ights ofimilat nature.

In order to collect tax at the earliest point of time and also to have a reportin;

ake effect from Ist April, 2013 and will, apply in relation

ism of in
me reale insertanew provi atthe time of making

T, shal deduct .o the ose f 19 ofsuch Sum, I he o omsideration ‘paid or payable for the transfer of such
property exceed:

(@ fifty lakh rupees in case such property issituated in a specified urban agglomeration; or

(b)  twenty lakh rupees in case such property I situated i any o aes,

urther propose paid or payable for the transfer of such property
is less than the value adop(cd o assessed orassessable by any athority of a tate Governimentfo the purposcs
of payment of stamp duty, d or assessed o asess be deemed paid

or payabi for the ransfer of such immovable propert:

o better complianco, i is also proposed to provide that a registering officer appolnted under the Indian
Registration Act, 1908 (Registrar) shall not register the transfer of any immovable property where taxes are
Toquired 10 be deducted under this provision nless the transiéree furmiches proof of deduction and payment of
TDS.

For reducing the compliance burden on the transferee, it is also proposed that a simple one page challan for
payment of TDS would be prescribed containing details (including PAN) of transferor and transferee and also
certain details of the property. The transferee would not be required to obtain any Tax Deduction and Collection
Account Number (TAN) or to furnish any TDS statement as this would be mostly a one time transaction. The
transferor would get credit of TDS like any other pre-paid taxes on the basis of information furnished by the
transferee in the challan of payment of TDS.

‘This amendment will take effect from 1st October, 2012. [Clause 73]

S on remuneration:
Under the existing pmvlslons o ihe ncome-tax Act, a company, being an employer, is required to deduct tax at
the time of payment of salary to its employees including Managing director/whole time director. However, there
is no epemnc provision for deduction of tax on the remuneration paid to a director which is not in the nature of

year Sorsidand subsequent assessment years. [Clause 21]

D. TAX INCENTIVES AND RELIEFS

Section 152 ofthe ncorme Tax Act provides that any intetes income received by any nomtesident rom the

Indian con he rate of 20% of such interest income.

‘The Interest income received by a non-resdent from a notfed Inirastructure Debt Fund (IDF)is taxable ot a
reduced rate of 5% on gross amount of such interest income.

Section 195 of the Act provides that in case of any interest payment made to a non-resident tax shall be
deducted (withholding tax) at the rate in force. Currently, the rate of 20% withholding tax s prescribed, in case of
any interest paid by the Government or Indian concern to a non-resident.

e to augment longterm low cost funds from abroad for the Infrastructure sector t is proposed to
provide taxincentivs for from borrowings subject to certain
conditior

I proposed to amend Section 11SA ofthe Income Tax Act to provide that any interest paid by a specified
company to a non-resident in respect of borrowing made i foreign currency from sources outside India between
15t July, 2012 and 1st July, 2015, under an agreement, including rate of the interest payable, approved by the
Central Government, shall be taxable at the rate of 5% (plus applicable surcharge and cess).

‘Thespecifed company shallbean Indian company engage in the businessof -

constru
i) operation of Arcraf,
iif) manufacture or production of fertilizers,
iv) construction of port including inland port,
(v)  construction of road, toll road or bridge;
i) generation, distribution of transmission of power

)
(vill) developing and building an affordable housing project as is presently referred to in section

s proposed to amend section 1947 to provide that taxis required onthe paid
toa director, which is not in the nature of salary, at the rate of 10% of such remuneration.
‘This amendment will take effect from 1st July, 2012. [Clause 71]

Source (
Under the existing provisions of the Income-tax ACt, tax I required 1o be collected at source by the seller at the
specified rate on certain goods like alcoholic liquor, tendu leaves, scrap etc. at the time of sale.

In order to reduce the quantum of cash transaction in bullion and jewellery sector and for curbing the flow of
unaccounted money in the trading system of bullion and jewellery, it is proposed to provide that the seller of
bullion and jewellery shall collect tax at the rate of 1% of sale consideration from every buyer of bullion and
jewellery if sale consideration exceeds two lakh rupees and the sale is in cash. This would be

il ke effect from st April apply in relation to the Assessment
Year 2013-14 and subsequent assessmen[ yeau

it is further proposed to insert a new section 194LC to provide that nterest income paid by such specified
company to a non- esdent shai be subjected to tax deduction at source at the rate of 5% (plus applicable
surcharge and cess).

This amendment will take effect from 1t July, 2012. [Clauses 42, 74]

Lower rate
Sectmn llaBBD of Income Tax Act (the Act) provides for taxation of gross dividends received by an Indian
aspecified f (inwhich it 26%or more)at the rate of 5% ifsuch

fact whether buyer is a manufacturer, trader or purchase is for personal use.
is amendment wil take effect from 1st July, 2012. [Clause 79]

TCS on sale of certain minerals
Mining sector i an imporant segent of Indlan economy but the trading of minerals remained largely
resulting in ng of trading in minerals trading transactions for the

taxation purpose.

ln orderto CD“CC\ tax at the earliest point of time and also to 1mDmvc reporting mechanism of transactions in
ttaxat the rate of 1% shall bytheseller from the buyer of the following

minerals:

(b) Lignite; and

ividend is meluded i the total income forthe Financial Year 2001121, ssment Year 2012-13.
‘The above provision was introduced as an incentive for atracting repamauon of income earned by residents
from i with the misuse of the incentive.

i order to continte theee provisions for one more year, it s proposed to auiend Section 11SBBD to extend the
appliabilty ofthis section in espect o income by way of cerain oreign dividends recelved in Financial Year
2012-13 also, subject

R amendment o takechoes o st April, 2013 and shall apply to the Assessment year 2013-14. [Clause

Provisions of Sestion 10(23FE) and Section LISU of the Act were ntended to enstre 3 L tax pass through status to
Securities ang e Board of India (SEBI) registered Venture Capital Fund (VCF) or Venture Capital
Company (VCO). Section 1033FE) granted exemption in respect of income of such VCE/VCC. The benefit was
available f investment by stich VCC/VCE was in unlisted shares of a domestic compan, i, a Venture Capital

ection 115U ensures that income, in the hand of the investor through VCF/VCC is taxed in

(c) Iron ore.
However, collect the said minerals if Y
for, 1, the seller of u these
e b o e o e purposes of cessing or ing articles or things.
‘This amendment will take effect from 1st July, 2012. [Clause 79]

Finance Act 2005 provides for taxation of income of a shipping

Daily
‘The Tonnage Tax Scheme introduced vide
i profit of a shipping company s determined on

company on

the basis of tonnage capacity of its ships.
‘The rates of daily tonnage income specified under this scheme remained unchanged since the introduction

of this scheme. It is, therefore, proposed to amend section 115VG to revise the rate of daily tonnage income under

hke manner and to the same extent as if the investment was directly made by investor in the VCU. Further, TDS
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would accordingly apply to assessment year 2013-14 and subsequent assessment years. [Clause 19]

Secunues Transaction Tax (STT) on transactions in specmed securities was introduced vide Finance (No.2) Act,

1t is proposed to reduce STT in Cash Delivery segment from the existing 0.125% to 0.1%. The proposed new
raten along with details of old rates are given in the following table.

SLNo. Nature of Payable by
w @) @) @) ®)
1 Delivery based purchase of equity Purchaser  0.125 01
shares in a company/ units of an equity
oriented fund entered into through
recognised stock exchange in India.
2. Delivery based sale of equity sharesin ~ Seller o125 o1

acompany / units of an equity oriente
fund entered into through a recognised
stockexchange in India.
sed amendments in the rates of Securites Transaction Tax (STT)will be efective from the st day
of.vuly, 2012 and il accordingly apply to any ransaction madi on or after that dat [Clause 153]

Under the existing provisions of section 35AD of the Income-tax Act, investment-linked tax incentive is
pmvlded by way of allowing 100% deduction in respect of the whole of any expenditure of capital nature (other
than on land, goodwill and financial instrument) incurred wholly and exclusively, for the purposes of the
“specified business" during the previous year in which such expenditure is incurred. Currently, the following
“specifed businesses” are gl for availing the investment inked deduction under section SSADSch-
@) setting up and operating a old chain fcil
s:mng up and operating a for storage of lt
( 2 and operating & cross-country maural gas or erude or petrleun oil pipeline network for
distribution, mcludl storage facilities being an integral part of such networl
(iv) buildingand operating, anywhere in India, a new hotel of two-star or Fabove category as classified by the
Central Govemmenl,
() building and operating, anywhere in India, a new hospital with at least one hundred beds for patients;
(vi) developing and building a housing project under a scheme for slum redevelopment or rehabilitation,
frame by the Central Government or  State Governiment, a the case may be, and notifed by the Board in this
ehalf in

P
(vii) buildinga housi under a scheme for affordable housing framed by the Central
Government or a State Government, as the case may be, and notified by the Board in this behalf in accordance
with the guidelines as may be prescribed; an
(i) production of fertilizer in India,
It is proposed to include three new businesses as “specified business” for the purposes of the investment-
finked deduction under section 35AD, namely:
ting up and operating an inland container depot o a container frelght staton notifed or approved
undorthe Cusmms Act, 1962 (52 f I
(q -keeping and production ofhoncy and beeswax; and
(@ setting up and operating a warehousing fecily forstorage of suga
The dates of commencement of the “specified businese” are detailed i section 35AD ().t i proposed that
the date of comimencement of operatons for aalling restumt inked dedurtion in respect of the three new
specified businesses shall be on or after Ist April, 2012
amendments will take effect from Ist April, 2013 and will, accordingly. apply in relation to the

assessment year 2013-14 and subsequent assessment years.
I It is also proposed that the orafter the Ist of
April, 2012 shall b allowed a d 150% of the capital D of the Income-tax.
‘Act, namely:-
() seting up and operating a cold chain aciliy:
(i) setting up and operating a warehousing facility for storage of agricultural produce;
) building and operating, anywhere in India, a hospitalwit at exst one hundred bedsfo ptients;

provisionsatenot applicable to any payment made by the VCF to s Invesor nd payment by VCC
is exempted from Dividend Distribution Tax (DD’
Secuon ID(LXFB) further pmvxdec lha[ mcome Of a SEEI regula[ed 'VCF or VCC, derived from investment in a
. Venture Capit; 'U), is exempt from taxation, provided the VCU is engaged
i only e specifid businesses, The wcrkmg af VOF, VCG or VCU are reguated by SEBI and RBL I oract to
avoid multipliciy of conditions in different reguiatons for the same entites,the sectoralretrction on business
of VCU is required to be remoted from Income Tax Act and sich VCU i to be allowed to be governed by
conditions imposed by SEBland
ovisions of section 115U’ cuncnny allow an opportunity of indefinite deferral of taxation in the hands
of investor. With a view to rationalize the above position and to align it with the true intent of a pass-through
status, s proposed to amend secion 10G3FB) and sction L1SU to rovide that.

(iv) building a h the Central
Government o a Sate Government, 2 the case may be, and notified by the Board in this et b ccordance
with the guidelines as may be prescribed; ai
) production of fertilizer in India.

‘This amendment will take effect from st April, 2013 and will, accordingly, apply in relation to the assessment
year 2013-14 and subsequent assessment years.

1L~ Currently, the invest i
business of
himself operates it.

Inservice industries like hotels, a franchisee business system exists where the hotel owner may get the hotel
operated through an outsourcing arrangermen.

fahotel ifhe

hotel whereby’ only be granted

e venture Capital

there would be no sectoral restriction,

(ii) - Income accruing to VCF/ VCC shall be taxable in the hands of investor on accrual basis with no deferral.

(i) The excmption from applicabilty of TDS provisions on income credited or paid by VCE/ VCC to
investors shall be withd

amendments will take effect from 1st Apri, 2013, and weil, accordingly, apply in elsion to the

assessment year 2013-14 and subsequent yea [Clauses 5, 54]

in relevant SEBI regulati d

this scheme as under:
Qualifying ship having Existing amount of daily Proposed amount of
nettonnage tonnage income daily tonnage income
1) @ 3)
UptoL000 Rs46 for each 100 tons Rs.70 for each 100 tons
exceeding RS 460 plus Rs.35 far each Rs.700 plus Rs.53 for each 100
but not more o than 10,000 ing 1,000 tons ding 1,000 tor
exceedis Rl Shis Ra28 orcach Rs.5,470 plus Rs.42 for each
but not mcm - than 25,000 100 tons exceeding 10,000 tons 100 tons exceeding 10,000 tons.
exceeding 5000 Rs7810plus RsI9foreach Rs.11,770 plus Rs.29 for each
100 0 tons
T amendment sl o ofoc rom 1o April, 2013and e apply in relation
ear
201314 and subsequent assessment years. [Clause 55
NERA! 10N OF

C. T GEI TION
Cash credits under section 68 of the Act
, Section 68ofthe Act rovides that if any sum i found creitd inthe books of an assessee and such assessee
either
(i) does not offer any explanation about nature and source of money;
(i) the explanation offored by the assessee is found to be not satisactory by the Assessing Offcer, then,
such amount can be taxed as income of the assessee.

Seetion 115-0 of the Act provides for taxation of distributed profis of domestic company. It provides that any
amount declared, distributed or paid by way of dividends, whether out of current or accumulated profits, shall be
lsble to be taxed at the tate of 1% he ta is Known a5 Dividend Ditribution Tax (DDT). Sich distributed
dividend s exempt inthe hands o ecip

15°0 of the Act provides that dividend liabl for DD in case of a company is to be reduced by an
amountof divdend receved om s o bsidiary after payment of DDTf the company is not a subsidiary of any
other company. This removes the cascading effect of DDT only in a two-tier

thata hotel owner
under Dif he, inuing to own the hotel,
of such hotel to another anew sub (1A) is proposed to be inserted in section 35AD to
provide that where the assessee builds a hotel of two-star or above category as classified by the Central
Government and subseuenty, while continuing to own the hotel ransfers he operation thereof to ancther

forthe

onthe sp s of building and operating hotel.
ill take effect from 1st April, 2011 and will apply inrelation to
rear 2011-12 and st S| years, [Clause 9]

for power sector
Under the exsting provisions o sction 80-IAG(¥) f the Income-tax Act,  deduction from profits and gains s
allowed to an undertaking which,—
(2) issetup for the generanon and disrbution of power it begins to genetate power at any time during
the period beginning on 1st Apri, 1993 and ending on 31st March,
(b) _starts transmission or distribution by laymg 3 metwork of new ransmission ordistrbution lines at any

eriod beginning on 1t April, 1999, and ending on 31st March, 2012;

With a view to remove the cascading effect of DDT in multi-tier corporate structure, it is proposed to amend
Section 115-0 of the Act to provide that in case any company receives, during the year, any dividend from any
subsidiary and such subsidiary has paid DDT as payable on such dividend, then, dividend distributed by the
holding company in the same year, to that extent, shall not be subject to Dividend Distribution Tax under section

[Clause 53]

‘The onus of the person credited.
If such person fails to offer is not found 1the sumiisadded | 115-0 of the Act.
tothe totalincome of the person Certain judicial pronouncements have created doubts :bou\ the onus of proof ‘This amendment will take effect from Ist July, 2012.
and the ich s cre
premium etc.

Judicial pronouncements, while recognizing that the pernicious practice of conversion of unaccouted
money through in of a compan

Section 10 of the Income-tax Act provides for certain incomes which are not included in the total income of a
i erelevamclaueewnheeec tion.

i Dalance 1o be alhtaimed segAXding onut of proof to be placed on the company. The Courts have drawn a
distinction and emphasized that in case of private placement of shares the legal regime should be different from
that which i ollowed n case of a company seeking share capital from the public tlrge.

he case of closely held companies, investments are made by known persons. Therefore, a higher onus is
requird 0 be placed on such companies besides the general omus fo cstablie identity and orecit worthiness of
croditor and genuineness of transaction, This additional onus, needs to be placed on such companies t also
prove the source of money In the ands of sl sharelolder or persons making paymmen towards s ofhares
before such sum is accepted

e reated s ncorme of the company and et toltsincome.

Jo s threfore, proposed to amend sect of the Act to provide that the nature and source of any sum
aclosely held company shallbetreated as xplained
only i the source of unds s loo explained by the asseseee company in the handy of the resident shareholder
However, even in the case of closely held companies, it is proposed that this additional onus of satisfactorily

s not apply ifthe shareholder is a well regulated entity,
ie. a Venture Capital Fund, Venture Capital Company registered with the Securities Exchange Board of India
(SEBI).

imendment will take erreu from Ist April, 2013 and will, apply in relation

year 201314 and subsequent years [Clause 22]

Underthe existing provsions ofthe Income 12X Act, cetain unesplained amounts ate deerhed as incorme under
section 68, section 69, section 69A, section 69B, section 69C and section 69D of the Act and are subject to tax as.
per the tax rate applicable to the assessee. In case of individuals, HUE, etc., no tax is levied up to the basic
exemption limit. Therefore, in these cases, no tax can be levied on these deemed income if the amount of such
deemed income is less than the amount of basic exemption limit and even if it is higher, it is levied at the lower
slab rate.

In order to curb the practice of laundering of unaccounted money by taking advantage of basic exemption
limit, it is proposed to tax the unexplained credits, money, investment, expenditure, etc., which has been deemed
as income under section 68, section 69, section 69A, section 69B, section 69C or section 69D, at the rate of 30%
(plus surcharge and cess as applicable). It is also proposed to provide that no deduction in respect of any
expenditure or allowance shall be allowed to the assessee under any provision of the Act in computing deemed
income under the said sections.

This amendment wiltske effctfom st Aprl 2013and
year 2013-14 and subsequent assessment y

apply in relation
[Clause 45]

Under the existing provisions of section 139, every person is required to furnish a return of income if his income
during the previous year elevant tothe assessment year exceeds the masimuin amount which s not chargesble

" the nationsl inerest,  machanism has been devised o maké payment o certain forelgn compans in
India i Indian currency for import of crude oil. The current provisions o the Income-tax Act would render such
payment taxable in ndia because payment is being received by these forelgn compaes n India n Indian
curtecy. This would no b justifid when such payment isbased on natlona ntetest and partculaly when
Gther actvity s being carribd out in India by these oreign companics except receipt of payment in Indian
curren
T therefore proposed to insert a new clause (48) in section 10 of the Income-tax Act to provide for
exemption in respect of any income of a foreign company received in India in Indian currency on account of sale
ofrude ol toany person in India subject o the ollowing conditions:
receipt of money is under an agreement or an arrangement which is either entered into by the

central Government or approved by i

E has been notified by the Central Government

(ii
having regard to the national tnest i et
(i) “The receipt of the maney isthe only ativty caried out by the oreign company in India.

D
© riakes substantial renovation nization of existing network of transmission or
dlsmbuuon lincsat any time during the period bcgmmng on Ist April, 2004 and ending on 31st March, 2012.
oposed to amend the above provision to extend the terminal date for a further period of one year,
uptod 3ist March, 2015.
is amendment will take effect from Ist April, 2013 and will, accordingly, apply in relation to assessment
year 2012 -14 and subsequent assessment years. [Clause 29]

e,

The Finance Act, 2011 amended the effective age o a senior citizen being an Indian resident from sixty-five years
of age tosixty years for the purposes of application of various tax slabs and rates of tax under the Income Tax Act,
1961 for income earned during the financial year 2011-12 (assessment year 2012-13).

‘There are certain other provisions of the Act in which the age for qualifying as a senior citizen is now
proposed tobe similarly amended.

ection 80D of the. ct provides for a deduction in respect of premia paid towards a health

insurance policy for the ssseshes ox s famlly (spouse and dependant chidren) and a further deduction s aiso
allowed for buyinga health insurance policy for parent(s). Where the premium is paid to effect or keep in force an
insurance on the health of any petson who Is snior citize the deductions are allowable up 0. highersum of
RS.20,000/- instead of Rs. 15,000/~

(i) Section 80DDB of the Income-tax Act provides for a deduction up to Rs. 40,000/- for the medical
treatment of a specified disease or ailment in the case, inter alia, of an individual or his dependant. This
deduction is enhanced to Rs. 60,000/ where the amount actually paid is in respect of any of the above persons
who i a senior citizen.
Section 197A(IC) of the Income-tax Act provides that in respect of tax deduction at source under
section 193 (interest on securities) or section 194 (dividends) or section 194A (interest other than interest on

take effect

rom Ist Apri, 2012and apply in relation
to ear 2012-13 and e

or agrccmcm isnotified. [Clause 5]

Secton 301l provdes for allovance o nifl deptecation (i addition to notmal deptecation t the rate of
20% of the actual cost on new machinery or plant (other than ships and aircraft) to the assessee engaged in the
businessof manufacture o production ofany artclorthing in d1e yearofacquisiton and instalment. Under the
existing provisions, the benefit of initial y talled by

an asessee engaged in the busines of generation ot gcncrauon o craotion of power.
In order to encourage new investment by the ass engaged n the business of generation o generation

tion 194EE ( s in respect of deposits under NSS etc.) or section 194K (income in respect of
units), o deduction o tax shall be made n the case o a senior citzen, i sch individual funishes a declaration
in the prescribed form (Form No. 15H) to the effect that the taxon Hotal income f the previous year
in which such income i to be included in computing his total income il be n
i all of the above-mentioned provisions. e, under sections 80D, BODDB and 197A the effective age for a
“senior citizen” who can avail of the benefit is mentioned as sixty-five years or more at any time during the
relevant previous year,

all the Income Tax Act, it
is proposed 1o redtce the age or saling o te benefs By Sanior i rider o atosard seeons (eetins
80D, 8ODDB and 197A) from sixty-five years to sixty years.

The tior

and distribution of powe it s proposed o amand this section ta provide that an

n 80D and section 80DDB will take effective from 1st April, 2013 and will,

of generation or generation and distribution of power shall also be allowed initial omatthe rate of 20%
of actual cost of new machinery or plant (other than ships and aircraft) acquired and installed in a previous year.

‘This amendment will take effect from 1st April, 2013 and will apply in relation
year 2013-14 and subsequent assessment years.

[Clause 7]

Under the existing provisions of Section 35(2AB) of the Income-tax Act, a company is allowed weighted deduction
at the rate of 200% of expenditure (not being in the nature of cost of any land or building) incurred on approved
in-house research and development facilities. These provisions are not applicable in respect of any expenditure
incurred by acompany after 3ist March, 2012.

itis proposed to amend
lhls section to extend the benefit of the weighted deduction fur afurther period of five years i.e. up to 31st March,

totax. The return of urnished in form and verified in and

il take effect from Ist April, 2013 and will, apply in relation

setting forth such other particulars as may be prescribed.
u Is proposed to amend th provisions o ection 139 s that furishing of eturn o income under section 139
for every resident having any asset (including financial interest in any entity) located
Ui Indisor iEning authority in any account Iocated outside India: Furnishing of return by such & resdent
would be mandatoryirrespectve of the fact wheter the reident taxpager has taxable income of nct
will take effect from the Ist day of April, 2012 and will accordingly apply to
el year 201243 and subsequent assessment years. [Clause 56)

any
Under the provisions of section 149 of the Income-tax Act, the time limit for issue of notice for reopening an
assessment on account of income escaping assessment is 6 years. The time limit of 6 years s not sufficient in
cases where assets are located outside India because gathering information regarding such assets takes much
more time on account of additional procedures and laws of foreign jurisdictions.
It s proposed to amend (he e provisonsof section 14950 s o ncrease th tne limit for sse of notice for
in relaton toany asset(ncluding financialnterest inany
entity located outside mma, Lhavgeahle totax, has escaped assessment.
dments are also o be made inscetion 147 o the Income-tax Act to provide that income shall
be desmedto have escapee ascessament where  pereo s found to have any asse (nclding Bancial iterest in
any entity) located outside India.
e provisions of sections 147 and 149 are procedural in nature and will take effect from Ist July, 2012 for
enabling: assessment year prior to this date.
clarified through an Explananon stating that the provisions of these sections, as mendcd, by e e A
2012 shall als any assessment on or before the Ist day of April, 2012.
isions of section 17 of the Wealth-tax Act.
[Clauses 61, 62 and 110]

'rhese amendments will take effect from the ist day of July, 2012,

search

year S0t and subsequent assessment years up to assessment year 2017-18. [Clause ]

Agricultural extension services play a critical role in enhancing the productivity in the agricultural sector. In
order to incentivise the business entitis to provide beter and effective agriculture extensive services, it is

Jy in relation o the assessrment year 2
The amendmenl to section 197A will take effect from 1st July, 2012.

013-14 and subsequent assessment years.
[Clauses 25,26, 76]

Under the existing allowed in respect of
Premiuh paid 1owards a nealth isarance policy o tnsurance of selt spouse o Gependant children or any
contribution made to the Central Government Health Scheme, up to a maximum of Rs.15,000 in aggregate. A
further deduiction of R.15000 i alsoalowed for buying a health nsurance poliy n respect of parents.

s proposed to amend this section to also include any paym an assessee on account of
preventive health check-up of SEIf, spouse, dependant childsen of parents® during the previous year a eigile
for deduction wnhm the overall limits preseribed in the section. However, the proposed deduction on account of
self, spouse, dependant children and parents) shall not exceed in

the aggregate Rs.
Itis further prcposed to provide that for the purpose of the deduction under section 80D, payment can be
made - (i) by any mode, including cash, in respect of any sum paid on account of preventive health check-up and
(ii) by any mode other than cash, in all other cases.
“hese amendments will take effect from st Aprl, 2013 and will accordingly apply in relation to the
assessment year 2013-14 and subsequent assessment year [Clause 25

respect of i

proposed toinsert a new provision in the Income-tax Act to allow 0f150% of

nagricultural extension project. T fon proect ligibl for ded
Shlhe noifid by the Board in accordance with the prescribed guidelin

is amendmentvilltake effect from 1ot April, 2013 and will
year 2013-14 and subsequent assessment years.

apply in relation

[Clause 10]

8OTTA of the Income-tax Act, a deduction up to an extent of ten thousand rupees
in aggtegate shall be allowed (o an assessee, being an individualor a Hindu undivided famil.in respect of any
income by way of interest on dep ing in

(i) abanking company towhich the B'\nkmg Regulauon Act 1549 10 f 1949, applies (including any bank
orbanking institution referred to in section 51 of that A

(8 co-operaive society engaged in carrying on |he business of banking (including a co-operative land

‘The Department of Industrial Policy & Promotion (DIPP) has notified the National icy (NMP)
vide Press Note dated 4th November, 2011. The notified NMP inter lia propose to provide followmg et tat
inceptiv for il development in manufscturing sector:

"0 encourage the private sector to set up their own institutions, the government will provide weighted
standard deduction of 150% of the expenditure (other than land or building) incurred on Public Private
Partnership (PPP) project for skill development in the ITIs in manfacturing Sector in separate faclities in
coordmauon with NSDC.”

i) apost office, 2 defined in clause (4 of ection 3ot the Indian Post Ofice Act, 1898 (6 of 1898).

However, where the aforesaid income is derived from any deposit in a savings account held by, or on behalf

of, a firm, an association of persons or a body of individuals, no deduction shall be allowed in respect of such
income in computing the total income of any partner of the firm or any member of the association or

is amendment will take effect from Ist April, 2013 and will, accordingly, apply in relation to the assessment

year 2013-14 and subsequent assessment years. [Clause 30]

order to incentivise companies 1o invest on sl development projects n the manufacturing secor, it is
proposed toinserta new provision in the Income-tax Act o p 50% o
ing cxpenditure in the natre of cost of any land or builing) e on kil dcvclopmcm nm,u.m ‘The skill
development project liible for this weighted dedluction shal be notifed by the Board in accordance with the
prescrbed guideln
Sroposed amendment wiltake effect from . Aprl, 2013 and will, accordingly, apply in relation toth
<e mem year 2013-14 and subsequent [Clause 10]

Under the existing provisions of section 27IAAA of the Income-tax Act, nio penalty i levied if
ll\: undisclosed income in a statement under sub-section (4) of section 132 recorded in the course of search and
specifies the manner in which such income has been derived and pays the tax together with interest, if any, in
respect of such income. As a result, undisclosed income (for the current year in which search takes place or the
previous year which has ended before the search and for which return is not yet due) found during the course of
search attracts a tax at the rate of 30% and no penalty is leviable.

In order to strengthen the penal provisions, it is proposed to provide that the provisions of section 271AAA
will not be applicable for searches conducted on or after Ist July, 2012, It s also proposed to insert a new provision
in the Act (section 27IAAB) for levy of penalty in a case where search has been initiated on or after Ist July, 2012.
‘The new section provides that-

(i) Ifundisclosed income is admitted during the course of search, the taxpayer will be liable for penalty at
the rate of 10% of undisclosed income subject to the fulfillment of ccnam conditions.
Gi) I is not admitted during rch but disclosed in the return of income
filed after the search, the taxpayer will be liable for penalty at the rate o1 20% of undisclosed income subject to the
fulfillment of certain conditions.
(ifi) In a case not covered under (i) and (ii) above, the taxpayer will be liable for penalty at the rate ranging
frcm 30%1090% of undisclosed income.
e amendments will take effect from the Ist day of July, 2012 and will, accordingly, apply to any search
and ;c)zurc action taken after this date. [Clauses 89, 95, 96]

Expediting prosecution proceedings under the A
Chapter XXII of the Income-tax Act, 1961 details pumsh able offnces and prosecution for such offences.
Prosecution under the direct tax aws i used a a ool for delerrence and effective enforcement of law:

It is proposed to strengthet (thro ns 280A, 2808, ZXOC and 280D)
under the Income-tax Actby -

(i) Providing for constitution of Special Courts for trial of offences.

(ii) ~ Application of summons trial for offences under the Act to expedite prosecution proceedings as the
procedures in a summons trial are simpler and less time consuming.

ii) Providing for of publi

The exmmg pmvmont DI' <ec\|on 276(‘ 276CC, 277, 277A and <eumn 278 of the lncome lax Acl pmvlde Ihal

nalty or interest which would have been evaded by

Hhdred thousand rapees, he oty punishable with rigorous 1mpnsonmen( o et Sha ot b e
than six months but which may extend to seven years and with fine.

In case the amount which would have been evaded by a person does not exceed one hundred thousand
rupees, he shall be punishable with rigorous imprisonment for a term which shall not be less than three months
but which may extend to three years and with fi

1. Under the existing provisions of section 44AB, every person carrying on business is tequired to get his
accounts audited if the total sales, turnover or gross receipts in the previous year exceed sixty lakh rupees.
Similarly, a person carrying on a profession is required to get his accounts audited if the total sales, turnover or
ross receptsinthe previous year exceed fftcen lak rupees.

itis proposed to increase
the threshold limit of total sales, turnover of gross recelp[s‘ specified under section 44AB for getting accounts
audited, from sixty lakh rupees to one crore rupees in the case of persons carrying on business and from fifteen
lakh rupees to twenty five lakh rupees in the case of persons carrying on profession.

E. RATIONA SOURCE (TDS) AND
'I'Ax COLLECTION AT SOURCE (TCS) PROVISIONS

Under the existing provisions of Chapter XVII-B of the Income-tax Act, a person is required to deduct tax on

certain specified payments at the specifed rates if the payment exceeds specifed threshold. In case of non-
Chapter,

Section 20101 i respect o the amount of such nor. deduction,

However, section 191 of the Act provides that a person shall be deemed to be assessee in default in respect of
non/short deduction of tax only in cases where the payee has also failed to pay the tax directly. Therefore, the
deductor cannot be treated as assessee in default in respect of non/short deduction of tax if the payee has
discharged his tax liability.

‘The payer is liable to pay interest under section 201(1A) on the amount of non/short deduction of tax from the
date o which such tax was dedlutibl to the dateon which th payee has ischarged his taxlabilty directy. As
thereis between the tax werand the tax paid by the payee, there
is lack of clarity as to when it can be said that paye o, there is theiss
ofthe cutofTdate, L the date on which itcan be ai that the payee has discharged his tax iability,

imit

2 under ),
of total turnover or gross receipts would be increased from sixty lakh rupees to one crore rupees.

se amendments will take effect from Ist April, 2013 and will, accordingly, apply to the assessment year
2013-14 and subsequent assessment years. [Clauses 13, 14]

Under the existing provisions of Income-tax Act, every assessee is required to pay advance tax if the tax liability
for the previous year exceeds ten thousand rupees. In case of senior citizens who have passive income of the
nature of interest, rent, etc., the requirement of payment of advance tax results in raising compliance burden.

rder to reduce the compliance burden of such senior citizens, it is proposed that a resident senior citizen,
not having any income chargeable under the head “Profits and gains of business or profession”, shall not be liable
to pay advance tax and such senior citizen shall be allowed to discharge his tax liability (other than TDS) by
payment of self assessment tax.

is amendment will take effect from the Ist April, 2012. Accordingly, the aforesaid senior citizen would not
be required to pay advance tax for the financial year 201213 and subsequent financial years. [Clause 80]

Wealth Tax -
Under the existing provisions of section 2 of the Wealth-tax Act, the specified assets for the purpose of levy of
wealth tax o not include a residential house allotted by a company to an employee or an officer or a whole time
directorif the gross annual salary ofsuch employee or offce, e, slessthan fvelak nupees.

onsidering gneral increase in selary and inflation sineé revision of this it it i proposed to increase the
e)us(mg threshold of grossalary r fmm ﬂve 1Kl rupees o ten zKhrupees forthe purpose of levying wealitaxon
resi bya

Tms amendmen\ willtake efect from 1t April, 2013 and will, apply in relation

year 2013-14 and subsequent assessment years.

[Clause 109]

ding discharge of tax liability by the resident payee on payment of any sum
receivod by imithout dedacton of o i proposed to amend section 201 to provide that the payer who fails to
deduct the whole or any part of the tax on the payment made to a resident payee shall not be deemed to be an
assessee in default in respect of such tax if such resident payee -

(i) has furnished his return of income under section 139;

(ii) - hastaken into account such sum for computing income in such return of income; and

(iif) has paid the tax due on the income declared by him in such return of income,

and the payer furnishes a certificate to this effect from an accountant in such form as may be prescribed.

‘The date of payment of taxes by the resident payee shall be deemed to be the date on which return has been
furnished by the payer.

It is also proposed to provide that where the payer fails to deduct the whole or any part of the tax on the
payment made to a resident and is not deemed to be an assessee in default under section 201(1) on account of
payment of taxes by the such resident, the interest under section 201(1A)(i) shall be payable from the date on
which uch aX was deductble o the date of furnishing ofreturt ofincome by such resident payee

iendments on similar lines are also proposed to be made in the provisions of section 206C relating to TCS
for. clanfymg the deemed date of discharge of tax liability by the buyer or licensee or lessee.
‘These amendments will take effect from 1st July, 2012.

of nt of of tax on resident
payee
A related issue to the abcve is the disallowszce under section 40(s)s) of certain business expenmmre like
interest, broker: fee, etc. due of tax. vided that in
case the tax is deducted in eubaequent previons year, the expenditire shall be alowed et subsequent
Previous year of deductior

T order o rationalise h of tax from the payments
made to a resident payee, it s pmposed to amend section 40(a)a) to provide that where an assessce makes

"The threshold of one hundred thousand rupees was Introduced in 976, It s proposed tobe that
the revised threshold will be twenty-five hundred thousand rupees.

Summons trials apply to offences where the maximum term of imprisonment does not exceed two years. It
is, therefore, proposed that where the amount which would have been evaded does not exceed twenty-five
hundred thousand rupees, the person shall be punishable with rigorous imprisonment for a term which shall not
be less than three months but which may extend to two years and with fine.

These amendments will take effect from the Ist day of July, 2012. [Clauses 101, 102, 103, 104, 105, 106]

the fair market vz

peci of shall

Section 56(2) provides for th income-tax under the head
“lncome from other sources”.

proposed toinserta new clause I secion S6(2). The new clause will pply where. company, not belnga
company i which the publicare substantlaly inteeste, recelves inany previous year, fom any person beinga
resident, any consideration for i . In such a case if the consideration received for issue of shares
excesds the face value of such shares, the aggregate consideration fecelved for such shates as exceeds th far
market value of the shares shall be chargeable to income-tax under the head “Income from other sources.
However, nns  provison shall ot apply whcrc the consideration orssue of hares s received by  venture capital

Further, n 15 alsa propose regarding the fair
market value. Accordingiy it 15 proposed that the fair market value of the shares shall be the hlgher of the value—
(i) asmay be determined in accordance with the method as may be prescribed; or

e Government had announced National Manufacturing Policy (NMP)in 2011, one of the goals of which s to
incentivise investment in the Small and Mediu roposed
10 insert a new section $468 50 5 to provide rollover ehef from long tetm capital gins tax to an mdmdual oren

payment

mm n unrofpaymen of
of allcwmg deduction f uch sum it shal be deemed that the assesce has deducted and pmd the tax on such
sum on the date of furnishing of return of income by the resident p:
esebenefcalprovisions are proposed to e applicable only i the case of resident payes.
will take

HUF on sale of a residential property (house or plot of land) in case of
equity of & new starc-up SME company in the manufacturing seclox which s utilized by the company for the
purchase of new plant and machi

“This relief would be subjeet o the conditions that-

(i) the amount of net consideration is used by the individual or HUF before the due date of furnishing of
return of income under sub-section (1) of section 139, for subscription in equity shares in the SME company in
which he holds more than 50% share capuz\l or more than 50% voting rights

i) The amount of subscription as sha tal is to be utilized by the SME company for the purchase of
new plant and machinery within a period of ane year from the date of subscnpuon in the equity shares.

fect from 1st April, 2013 and will, accordingly, apply in relation to the
assessmment ‘year 2013-14 and subsequent assessment years.

. TDS,

in TDS/TCS Statement

As per the existing provisions of the Income-tax Act, a deductor is required to furnish a periodical TDS statement
(quarterly) containing the details of deduction of tax made during the quarter by the prescribed due date. A
substantial number of the deductors are not furnishing their TDS statement within the prescribed due date.
Delay in fumishing of TDS statement reslts n delay in granting of credit of TDS to the deductee and

(m) Ifthe amount of bythe

sults into delay in issue of refunds to the deductee tax payers or raising of infructuous demand

filing of return by the individual or
FIUE. the bmdecd smount shall i deposl(ed under adeposit scheme to be prescribed in this behalf.

(iv) Suitable safeguards so as to restrict the transfer of the shares of the company, and of the plant and
machinery for aperiod of di these funds. Further, capital
s would be subject o taxation incase any of the conditons are iolted.

() Therelief

The proposed amendments in the provisions of the Income-tax Act shall e effective from Ist April 2013 and

Sainst the deductee tax payers. Further, in lrge number of case, the deductors are not funishing correct
information like PAN of the deductee, amount of tax deduucted, etc, in the TDS statement. Furnishing of correct
information in respect of tax deduction is i for processing o retun of incorne furnished by the deductce
because credit for TDS is grante e basi by th

Under the existing provisions of section 2724, psnalty of Rs.100 per day is levied for delay in furnishing of
DS statement, however, 1o specifc penalty i specified for furnishing of incorrect nformation in the TDS
statement. The said provisions of penalty are not proved to be effective in reducing or eliminating defaults
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Power: “Thermal power producers have been under stress. I propose to
provide full exemption from basic Customs duty and a concessional CVD

of 1% to steam coal for a period of 2 years”

relating to late furnishing of TDS statement.

Inorder to provide effective inst delay in furnishing of TDS statement, it is proposed
() to provide for levy o fee of Rs.200 per day for late furnishing of TDS staterment from the due date of
toffeeshallnot

exceed the Sotal ot ot deductie duringthe penod o which ho TDS sttément delayed,

(i) to provide that in addition to said fee, a penalty ranging from Rs.10,000 to Rs.1,00,000 Sl ao be

levied fo notfurnishing TDS statement wihin the prescribed time.

of fee for late furnishing of TDS statement, i is also proposed to provide that no penalty
hall b evicdfor delay in furnishing of TDS statement if the TDS statement is furnished within one year of the
prescribed due date after payment of tax deducted along with applicable interest and fee.

In order to discourage the deductors to furnish incorrect information in TDS statement, it is proposed to
provide that a penalty ranging from Rs.10,000 to Rs.1,00,000 shall be levied for furnishing incorrect information
in the TDS statement.

Consequential amendment i proposed in sction 2735 50 that 1 penalty shal be levied if the deductor
proves lha( there was a reasonable cause for the failur

ntial amendment is also proposed in Section 272A to provide that o penalty under this section
shall be Ievxed for late filing of TDS statement in respect of tax deducted on or after 1st July,
iments on the similar lines for levy of fee and penalty for delay in furnishing of TCS statement and
incorrect in the TC; tare also proposed to be made.
amendments willtake effect from 15t July. 2012 and will, accordingly, apply to the TDS or TCS
statement to be furnished in respect of tax deducted or collected on or after Ist July, 201

Vide inance (No.2) Act, 2009, section 2004 wasinsetted inthe Incometax Act to provide for processing o TDS
statement.  After processing of TDS statement, an intimation is generated specifying the amount payable or
refundable. The intimation generated after processing of TDS statement is not

(i) subject to rectification under section 154;

(ii) appealable under section 246A; an

(iif) deemed as notice of demand under section 1

i orderto reduce the compliance burden of the deductov and also to ationalise the provisions of processing

—FM's Budget Speech, March 16, 2012

situated in India if the share or interest derives, directly or indirectly, its value substantially from the assets
located in India.

term used n anagreement but ot defined nthe Actoragreement, shall beeffctve fromthe dateof coming nto
force of th s also in Section 90A of the Act.

e amendment in eotion S0l take et etrospectively from 16t October, 2009 and the amendment in
section 90A shall take effect retrospectively from 1st June, 2006. (Clauses 31, 32]

DTAA
Soetion 50 of the Tncome Tax Act empoviers the Central Government (o eer into an agreement with the
India for the purpose of -
(i) granting relief i respect of avoidance of double taxation.
formation and

Further section 90A of the Act 1 pecified
associations for relief of double taxation.

In eercise of this pover,the Ceniral Goverment has enteted into various Dovble Taxation Avoidanice
Agreements (DTAA) with different countries and have adopt ements between specified associations for
refefof double taxation, The schemme of nterplay of treaty and dotesiclsgiSlation ensurcs that & Cpayer, who
is resident of one of the contracting country to the treaty, is entitled to claim applicability of beneficial provisions
either of treaty or of the domestic law.

Itis noticed that in many instances the taxpayers who are not tax resident of a contracting country do claim
benalit under the DTAA entéred into by the Government with that country. Theréby, even third party residents
claim unintended treaty benefits.

erefore, it is proposed to amend Section 90 and Section 90A of the Act to make submission of Tax

Residency Certificate containing prescribed particulars, as a necessary but not sufficient condition for availing
‘benefits of the agreements referred to in these Sections.

These amendments will take effect from 1st April, 2013 and will, accordingly, apply in relation to the

toadopt

assessment year 2013-14 and subsequent years. [Clauses 31, 32]
Extenslon of time llmit for ion of or where i ion is sought
under:

During e conrse of sssessment proceedings, in the case of an assessee having income or assets outside India,
information is being sought from the tax authorities situated outside India, while completing an assessment.

Under the provisions of section 90 or section 90A of the Income-tax Act, information can be exchanged with the
foreign tax authorities for prevention of evasion or avoidance of income tax chargeable under this Act or under
the cotrespondinglaw inforc i that country o specifed teritory, s the case may be.

‘The time limit for completion of an assessment or reassessment has been provided in the provisions of
secton 153 nc 1833 of the Tome 6% Act These provisions were amended vide Finance Act, 2011 to xclude the
time taken in obtaining information (form foreign tax authorities) from the time prescribed for completion of
sesement o essscssment Inthe caseof an assessee. Thistime perio tobe excluded would sart rom the e
onwhich mal in Indi:
o the foreigh tax authorities and end with the date oh which information is received by the Commissione.
Currently, this period of exclusion is limited to six mon

reign inquies generally by nature take longer ¢ ume for obtaining information. It s, therefore, proposed
that this time limit of six months be extended to one y
These amendments wil take efect from the 1o day of uly, 2012,

[Clauses 63, 65]

G. RATIONAL OF
ricing Agreement (APA)
‘Advance Pricing Agreement is an agreement between a
pricin; forasetof afied period oftime in . The APAS offor bette assurance
on transfer pricing methods and are conducive in providing certainty and unanimity of approach.
It s proposed 1o inset. new sections 92CC and 92CD In the Act o provide a framevwork for advance pricing
agreement under the Act. The proposed sections provide the followi
It empowers Board, o ente into an advance priing agiement with any person undertaking an
m[ema(mnal transactior
2. "APAS shllinclude determination of the armis length pice or specify the manner n which s
ength price shall in relation toan i nsaction which the person undertal
e manner o determination of ars length price i such cases shall be any method including those
pmvlded insub-section (1) ofsection 92C, with necessary adustmentsorvaiations,
rmn's length price of any international transaction, which is covered under such APA, shall be
deterinined i ACCorGARES Wit the ABA 86 htered and the provisions of section 92C or section 92CA which
notmally appy for determination of arms length price would be modifid to this extent and atn's engthprice
shall be determined in accordance witl
. The APA shall be valid for such prevmus years as specified in the agreement which in no case shall
exceed fiveconsecutiveprevious years
‘The APA shall be binding only on the person and the (including income-tax authoriti
subordinato 1 him) respect of the transaction in relation to e the agreement has been entered into. The
APA shall not be binding f there is any change in law or facts having bearing on such APA.
todeclare, with
void ab initio, if it finds that the agreement has been obtained by the person by fraud or misrepresentation of
facts. O is declared void ab-initio, isions of the Act shall asif such
APA had never been entered into.
Eorthe purpose ofomputing any perod o imitation under th Actthe period beginning with thedate
ofsuch Al void ab-initio shall i
Shorhe exciusion ofthe afovesald permd me period of limitation Teferred to i any provision of the Act 1 less
than sixty days,
o s empowered to prescnbe a Scheme providing for the manner, form, procedure and any
other matter generally in respect of the advance pricing agreement.
0. Where an application is made by a person for entering into such an APA, proceedings shall be deemed
tobe pending inthe case of the person for the purposes of the Act ike for making enquiris tnder section 133(6)
of the

. The person entering in to such APA shall necessarily have to furnish a modified return within a period

of three months from the end of the month in which the sai s entered in respect of the return of income

already fled or a previous year 0 which the APA applies, The modified return has t reflect modification to the
inrespect of the from the AP withit.

(i) Amend section 2(14) to clarify that ‘property i 1l be deemed to
rights in o inrefaion to an Indian company, including rights of managemen( or contral of any other rights

v Amend section 247) to clarfy that ‘transfer” includes and shall be deemed to have always included

disposing of or parting with an asset or any interest therein, o creating any interest in anyasset in any manner

directly or i of an agreement

(Whether entered into in India o outside [ndia) of otherwise, notwithyanding that such ranefer of Jghts has

been characteised as belneffected or dependent upon of flowin from the tansfer of a share ofshares of
company registered or incorporated outside I

()" Amend section 195(1 to claify that obiigation to comply with sub-section () and to make deduction
thereunder applies and stall b deemed to have shailbe deemed to
extend persons, resident o non-resident, whether or not e ponscsdent

(a) aresidence or place of business or business connection in India; or

{b) any other presenceinany manier whatsoever in Indis
m Ist April, 1962 and will accordingly apply in relation
tothe assessment year 1962- iand subssquen( assesoment vears,

2 ion 9(1)(vi) provides that any income payable by way of roalty in respect of any right, property or
nfortation i dectmbd 4 be acérul of Ariing in bydis. T terts “royalty has been defned i Explanation 2
which means consideration received or receivable for transfer of all or any right in respect of certain rights,
property or information. Some judicial decisions have interpreted this definition in a manner which has raised
doubts as to whether consideration for use of computer software is royalty or not; whether the right, property or
information has o be used directly by the payerorstobe located in India o coiolor possssion f it s to be
with the payer. Similary, doubEs have been fased regarding the meaning of the ferm processed.

respect of income in nature of royalty and to restate
the leglslauve intent, it is further proposed to amend the Income Tax Act in following manner:-
o amend section SUvD to clarfy that the consideration for use o ngh[ o use of computer software is

w© whlch the agreement applies e pending on the date offing of modified retu, the Assssing Offcer shal
in accordance with the agreement taking into
B tderaion the modied s to fed s normal ‘period of limitation of completion of proceedings shall be
extended by oneyear.

the assessment or reassessment proceedings for an assessment year relevant to a previous year to
whichhe agreement applies has been completed before the expiry of period allowed for furnishing of modified
return the Assessing Officer shall, in a_case where modified return is filed, proceed to assess or reassess or
recompute the total income of the relevant assessment year having regard to and in accordance with the APA
and to such assessment, all the provisions relating to assessment shall apply as if the modified return is a return
furnished under section 139 of the Act. The period of limitation for completion of such assessment or
reassessment is one year from the end ofthe fmanclal year in which the modified return is furnishe

14

. Allthe o ther this Act shall apj if tum is a return furnished
under section 13
‘These amendmenrs will take effect from Ist July, 2012. [Clauses 39, 89]
by the

Section 92CA of the Act provides that the Assessing OFMcer, i he considers it necessary or expedient. to 00 50,
. the previous Spproval of Commissioner of Income tax. refer the matter of determination of Arm
in respect of an international transaction to the Transfer Pricing Officer (TPO). Once reference is
made to the TPO, TPO is competent to exercise all powers that are available to the Assessing Officer under sub-
section (3) of Section 92C for determination of ALP and consequent adjustment. Further under section 92E of the
Act,there s reporing requirement on th taxpayer and th taxpayer s under obligation o e an audit eport n
prescribed form before the (A0 ofalli undertaken
by the taxpayer during the year.
“This audit report is the primary document with the Assessing Officer, which contains the details of
lertaken by the taxpayer. If the assessee does not report such a transaction in the

royalty by clarifying that transfer of all or any rights in respect 3
in Explanguon 2, includes and has always included transfer ofal o any Hight fo use or Tght 10 Use & compulet

itis proposed

5

fa licence) i the medium through which such right is transferred.

T enient o rectaion vndersecton 153
(ii) ~ appealable under section 246A; and

(iif) deemed as notice of demand under section 156.
These amendments will take effect from 1st July, 2012.

Under the existing provisions of section 204 of the Income-tax Act, a “petson responsible for paying” has been
defined to include employer, company or its principal officer or the payer, There is a lack of clarity in the case of
payment made by Central Government o by a State Government as to who is the person responsible for paying
the sum to the payee:

In order to provide clarity to the meaning of *person responsible for paying” in case of payment by Central
Government or a State Government, it is proposed to provide that in the case of payment by Central Government
or a State Government, the Drawing and Disbursing Officer or any other person (by whatever name called)
responsible for making payment shall be the “person responsible for paying” within the meaning of section 204.

‘This amendment will take effect from st July, 2012.

er
Under the existing provisions section 201 of the Income-tax Act,  person can be deemned to be psessce in

(ii) To amend section 9(1)(vi) to clarify that royalty includes and has always included consideration in
respect ofany right, property or information, whether or not
e possession o ontol ofsuch ight, proety or Information s with the payers
(b) such ight, property o nformation s used diectly by the paye;
) thelocatio of such At property of Mformation is 1 i
i Toamend section Sy to ity that the o “process” includes and shll be decmed to have always

un
report furnished under section 92E then the Assessing Officer would normally not be aware of such an
International Transaction so.a to make a reforence to the Tvansier Pricing Officer. The Transfor Pricing Officer
may notice such a transaction subsequently during the course of proceeding before him. In absence of specific
powe, the determination of Arm's Lenigth Price by the Transfer Pricing Offcer would be open to chllenge even
though the basis of such an action is non-reporting of transaction by the taxpayer at first instan

Ttis proposed to amend the ection 92CA of the Act retrospectively o empower Transfer Pricing Officer (TPO)
to determine Arm’s Length Price of an international transaction noticed by him in the course of proceedings
before him, even if the said transaction was not referred to him by the Assessing Officer, ‘rovided that such

transmission by satellite (including up-li
slgnal), cable optic fibre or by any oth x similar lechnology whether or not such procsss s
will tal o ist June, 1976 and wil accordingiy 2 apply in relation
to lhe assessment year 197778 and subsequem assessment years.
I Conseqential amendmentsate proposed i secion 145 to extend time it forissueof otie n case

transaction was not reported by the taxpayer as per the requirement cast upon him under section
S2E ofthe Ac.

ill take effect from Ist June, 2002.

e proposed to provide an explanation to effect that due to retrospectivity of the amendment no

reopening ofany proseeding would be undertaken oty on account ofsch an amendment.
2,

of aperson who is treated as agent of a non-resident, the time limit present
to s years, 1t Is also clarified that these provisions being of procedural nature shal also be applicable for any
assessment year beginning on or before the Ist day oprnl 2012.

These amendments will take effect from Ist July,

V. Itis also proposed to amend section 195 to Drowde that the Board may, by notlfl.auon in the Official
Gazette, specify a class of persons or cases, where paying , not being a
compan, of to a oreigh company, any sum, whether or not chargeable under the p pmvlslons of this Act, shall

inde
il ik effect from Ist July, 2012. [Clause 38]

Section 40A of the Act empowers the Assessmg Officer to disallow unreasonable expenditure incurred between

related parties. Further, under Chapter VI-Aand section 10AA, the Assessing Officer is empowered to re-compute

the income (based on fai market value)ofthe undertaking to which profitinked deduction is rovided if there
the refated partes o ther

default, by an order, in respect of non-deduction/short deduction of tax. Such order
of four years from end of financial year in a case where no statement as referred to oeackion 00 has been Fed.

Inis proposed toamend provision ofsetion 201,502 o extend the time limitfrom four yearsto ix years.
from 1t April, 2010,

ill take effe
[Clauses 1. 67,68, 77,75, 79, 5, 89,98, 59, 100]

Under the existing provisions o the sction I94LA of the Income-tax Act,a person responslble for paying any
(other than ind)

S required to decuct ax at the ra[e of 10% n casethe consideration exceeds one lakh rupees.
it thre

hold
limit from one lakh rupees to two lakh rupees.

‘This amendment will take effect from 1st July, 2012. [Clause 72]

Under the existing provisions of section 193 of the Income-tax Act, a person responsible for paying interest to.a
resident individual on listed debentures of a company, in which the public are substantially interested, s not
required to deduct tax on the amount of interest payable if the aggreyte amount of interest paid during a
financial year does not exceed Rs.2,500/- and the interest is paid by account payee cheque. However, in the case
of unlisted debentures ofa company, ho threshold liit is specified for deduction of tx on payment of interest.
Inorderto mpanies,itis proposed that

of tax should be made from payment of interest on any debenture, (whether listed or not) issued by a company, in
which the public are substantially interested, to  resident individual or Hindu undivided family, if the aggregate
amount of interest on such debenture paid during the financial year does not exceed Rs.5,000 and the paymentis
‘made by account payee cheque.

‘general or
Bind chargeable, and upon such tax shall under sub- (1) on that proportion
of the sum which s so chargeable.
‘This amendment shall take effect from Ist July, 2012.
V. | Validation clause It s proposed to provide lor yalidation of demands raised under the Income-ax Act
is pital asset situate in India,
in consequence of the transfer of & share or shaxss ofa company registered or mcorpom(ed outside India or in
ement or
any notice sent or purpumng 10 have been sent, taxes levied, demanded, assessed, imposed or collected or
recovered during any period prior to coming into force of the whda(mg clause shall be deemed to have been
vaiily mad and such motice o levy of ta shall not be all on the ground that the tax was not
Chargeable or any Sround. including tha it s 3 ax o capiial G2 areing out of ransactions which have (akon
place outside India. The validating clause shall operate notwithstanding anything contained in any judgment,
decree or order of any Court or Tribunal or any Authority.
‘This validation shall take effect from coming into force of the Finance Act, 2012.

[Clauses 3, 4, 62,75, 113]

determine
transactions is pmwded nder these sections,
e Supreme Court in the case of CIT V. Glaxo SmithKline Asia (P) Ltd., in its order has, after examining the
compucauons ‘which arise in cases whm fair market value is to be assigned to transactions between domestic
related parties, suggested that Ministry of consider lay
pncmg regula(mns applicable to such rela(ed party domestic transactions.
ipplication and extension of scope of transfer pricing regulations to domestic transactions would
vmvlde ob;ectlvny in determination of income from domestic related party transactions and determination of
reasonableness of expenditure between related domestic parties. It will create legally enforceable obligation on
assessees to mainiain proper documentation. However, extending the transfer pricing requirements to all
domesti ead to increase in assessees which may not be desirable.
Therefore, the transfer pncmg tegulations need to be extended to the transactions entered into by domestic
related parties or by an ith other for the purposes of section 40A,
Chapter VI-A and section 10AA. The concerns of administrative and compliance burden are addressed by
restricting its applicability to the transactions, which exceed a monetary threshold of Rs. § crores in aggregate
during the yeac In view of the circumstances which were present in the case before the Supreme Court, there isa
need 1o expan purpose of ases of comp: have

or fair market value to re-compute the income in such relaled

Section 115BBA of the Income Tax Act provid txregime n thecaseofincome

who are non-citizen and i inany game

orsport, advertising or contribution Siarilen any newspaper etc. The income of Such sportsmen is taxed at the

rate of 10% of the gross receipts. The same regime is also available to a non-resident sports association or
mS(ll\.\lIOn for guarantee money payable tosuch msmuuon in relauon to any game or sport played in India.
ident sportsman

X itis [heml'ore, pxoposed to amend the Act o provide applicabilty of transfr prcing regulations (ncluding

HEmeome.d . as required under provi 40A, 50-TA 10AA, SOA,sections

nlA or

1 the Double Tax Avoidan .
« nonrostden entertainer A simiat o Tegime e, taxation on basls of Gross receipts rather than net income
‘would simplify the process of taxation in the case of entertainer. The special treatment in respect of entertainer is

‘This amendment will take effect from Ist July, 2012. [Clause 9] | required because determination of deductble expenses for petformance s complicated, especialy when the
production expenses of an i ional tour need
F. RATIONA TONOF Internationally, similar tax rates exist for i isons al
Income deemed toaccrue orariseinIndia reveal tha the tax rate ranges between 10% (0.30% in case ofemenamer and sportsperson. Therefore, rate of 20%
Section 2ofthe ncomn the Act. tsisa taxincaseof ‘The tax rate in case of
n 9 of the Income Tax provides cases of income, which are deemed to accrue or arise in India. Thisisa | non-resident, noncitizen id iati eeds to be raised to 20%

1ega| ﬁcuon ereated 0 ax income, which may or may not atise in India and would not have been taxable but for

ed by i i) provides aset o which income
accruing or arising, directly or mdlrectly, e tinable i Indis O of the b of s (i) is income accruing or
arising directly or indirectly through the transfer of a capital asset situate in India. The legislative intent of this
clause is to widen the application as it covers incomes, which are accruing or arising directly or indirectly. The
section codifies source rule of taxation wherein the state where the actual economic nexus of income is situated
has a right o tax the income irrespective of the place of residence of the entity deriving the income. Where
corporate structure is created to route funds, the actual gain o income aiscs only in conseauence of the
investment made in the activity to whi ich such gains.
are realized. Internationally this principle is recogmzsd by several ceunmes, which pnmde that the source

of all such domestic
related 40A

‘This amendment w|IltakeelTecl from Ist April, 2013 and wlll accordingly, apply in relation to the Assessment.
Year 2013-14 and subsequent assessment years. Clauses 12, 23, 29, 33, 35, 37, 38, 92, 94, 97

Determination of Arm's Length Price (ALP)

L Section 92C of the Act farm: (1) of this section provides
The s o mathods fo delrmination of sk length price and mandates application of the most appropriate
method for determination of{:rms length price (ALP). Sub-Section (2) of section 92C provides that where more

Board, if
5 Rupees s crore in a year s urther pmposed o amend the meaning of

1t is proposed to amend section S8A 1o provide that Income arising o & non-Ctizen,
entertainer (such as theatre, radio or television artists and musicians) from performance in India shall be taxable
at the rate of 20% of gross recelpts. I is also proposeddto increase the taxation rate, i case of non-citizen, non-
resident from 10% to 20% of the gross receipts.

s mendmentwil ke afsct from ls( Aprl S0 andwil apply in relation

than one price ipplication of most appropriate method, the arms length price shall be taken to
< emetc mean of auch prices. The proviso to this sub-section was inserted by Finance Act, 2002 with

effect from 01.04.2002 to ensure that in case variation of[ransacuon price from rhe arithmetic mean is within the

tolerance range of 5%, required to

utss arose regarding the interpretation of the proviso, Whether the tolerance band is

year 2013-14 and subsequent assessment
Consequential améndment is proposed i section I94E to provide for withholding of tax at the rate of 20%
from income payable to non-resident, non-citizen, entertainer, or sportsmen or sports association or institution.
‘This amendment will take effect from 15t July, 2( lauses 43, 70]

id:

country has taxation right on the gains derived of offshor e the value is to the
underlying assets.

Section 19 of ihe Income-ax Actsequiresany person o deduc ax t source before making payments 0.2

e income of such in India. “Person’, here, will take its meaning

Section 90 of the Act, empowers the Central Gnvemmen! o enter | mm an agreement wﬂh forelgn counme< or

power,
the Central Government has entered into Various treaties cﬂmmﬂnly enown a5 Dovble Tasation Avmdance

from section 2 and would include all persons, whether resident or dent. Therefore, a

is also required to deduct tax at source before making payments to another non-resident, if the payment
represents income of the payee non-resident, chargeable to tax in India. There are no other conditions specified
fnthe Act and if the income of the ‘payee non-resident is chargeable to tax, then tax has to be deducted at source,
whether the payment is made by a resident or a non-resident.

Certain judicial pronouncements have created doubts about the scope and purpose of sections 9 and 195.
Further, there are certain issues in respect of income deemed to accrue or arise where there are conflicting
deaslons of various judicial authorities.

‘Therefore, there is a nee ntin
respect of scope and appllcab ty of section 9 and 195 and also to make oiher clamlcalory mendments for
provldmgcenamty in law.

Ttis, therefore, proposed to amend the Income Tax Act in the l'nllowmg manner:-

(i) Amend section 9(1)() to clarify that the expression ‘through’ shall mean and include and shall be
deemed to have always meant and included “by means of”, “in cnnsequence o " or “by reason of”.

(i)  Amend section 9(1)(i) to clarify that an asset or a capital asset being any share or interest in a company
or entity registered or incorporated outside India shall be deemed to be and shall always be deemed to have been

Svion SO of e Act similarly empowers the Central Government to adopt and implement an agreement
tveen a specfied association i India and any specfied assocation in @ specified terrtory outside India for
grammgxeheffmm ‘double taxation’ etc. on the lines of section 90 of the.
Sub-section (3) of sections 90 and 90A of the Act empowered the Cenual Government to assign a meaning,
through notification, to any term used in the Agreement, which was neither defined in the Act nor in the
agreement.

D!
standard dEdUCtion of ot incase varition of ALP and ransaction value exceeded the tolerance band. Differont
courts 1merpreted it differently.

Inorder Finance Act (No.2),
2009, The subsmu[ed provlso not only made clear the intent that s% tolerance band is not a standard dedl\c(mn
 linked it to the transaction price instead of
Cattier base oF Anlhmenc ‘mean. The amendmenl clarified the amblguny about applicability of 5% Tolerance
band, not being a standard deduction.

wever, the position prior to amendment by Finance (No.2) Act, 2009 still remained ambiguous with

judicial decisions. Some favouring departmental stand and others the stand of tax payer. There is,

lherefore aneed to bring certainty to the issue by
section (2) which was inserted by the Finance Act, 2002.

Itis, therefore, proposed lo amend the Income Tax Act to pmvlde clarity with retrospective effect in respect
inance Act (N0.2), 2009 so that the tolerance
band of §% i not taken to be a standard deduction whil S Armis Longuh o
such retrospective amendment already completed assessments or proceedings are not reopened only on this

intent in respect of first

Since this assignment of meaning is in respect of a term used in a treaty entered it
a particular intent and objective as understood during the course of negotiations leading to formalization of
treaty, the notification under section 90(3) gives a legal frame work for intent, an
should notmlly apply from the date when the sgreement wich ha used sucha tetm came into force.

refore, the legislative intent of sub-section (3) to section 90 and section 90A that whenever any term is

assgned o meaning though issued under Section 90(3) or section 90A(3), it shall have the effect of
clatfying the term from the date of coming in force of the agteemnt in which sch term i used, neds o be
clarifi

Itis proposed to amend Section 90 of the Act to provi an,

through toa

ound.
Th above shall be effective from st Aptl, 2002 and shall accordingly
apply in relation to the Assessment Year 2002-03 and subsequent Assessment Ye
1" "In rospoct of amendment. wiich was brought by the Finance (No. 2) Act, 2009, the explanatory
memorandum clearly mentioned the legilative intent of the amended provision to be applicable to al
proceedings pending as on 01.10.2009 before (he Trans(ex Pricing Officer. chever, subsequent deuswns of
certain judicial tharios hevs crted 4 proviso to pending as on
0110.2009. There is need to clarify the leg)slauve \ntent of making the proviso Spplicable fox 4l assessment
proceedings pending as on 01.10.2009 instead of it being attracted only in respect of proceeding for assessment
year 2010-11 and subsequent assessment years.
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Jt s, therefore proposed to amen the Income Tax Act o provide clarity tht second proviso to section 92
shall also be ble to all proceedings which were pending as on 01.10.2009. [The date of coming in force of
<econd provm) inserted hy Finance (No 2) Act, 2009].

11 take effec from 1st October, 2009.

[Clause 36]

»,

ofi
reassessment in transfer pricing cases
I Section 139 of the Act provides for due date of filing return of income in case of various categories of
persons, Inaddiion o fiing ofreturnofncome,
also required to prepare and file a Transfer Pricing report in Form 3CEB, as per Section 92E of the Act, before the
due date of filing of return of income, Vide the Finance Act, 2011 the due date for filing of return of income in case
of corporate assesses who were required to obtain and file Transfer Pricing report (required under section 92E of
the Ac). was extended 1o 30th Notvember ofthe assessment year,

1 noted that assesses other than companies are also faced with similar constraints of absence of
cufficiont contemporary data i public domain by S0th September which is currently the du date of fing of
return of income and Transfer Pricing report in their cases.

Therefore, there is a need to extend the due date for filing of return of income in case of non-corporate

wers, who have undertaken international transactions and are required to obtain and file Transfer Pricing

Teport 2 per Section S2E of the Act. The due date ofling of eturn of ncorme i case of non-corporateassesses be
extended to 30th November of the assessment yea

Itis proposed to amend Section 139 of the Act, incaseofall 0 obtain
and file Transer Pricing report as per Section S2E o the Act the due date would be 30th November of the
assessment year

B

take effect i 15t April, 2012 and wil, accordingly, apply in relation to
the assessment year 2012-13 and subsequent assessment years.

I Section 92B of the Act, provides an exclusive definition of International Transaction. Although, the
definiton is worded broadly, the current defiiton of International Transacton leaves”scope for ts
misinterpretatio
oy

not menti nall

of which large nuumberof transfer pricing audit
Toport n the defniton, the term “Itangible propery” 1 ncludcd. Sl 1o Tk of lary i respect of scope
of intangible property, the taxpayer have not reported sevetal such transactons, .
au ere
evenif thereisani Haneaction Tranelerp es not have
bearing on profits or loss of current year or impact on proﬁ[ and loss account s not determinable under normal
computation provisions other than transfer pricing regulations. The present scheme of Transfer pricing
provisions does not requie that intemational transaction should have bearing on profts or income of eurrent

*Mherefore, there is a need to amend the definition of international transaction in order to clarify the true
scope ofthe meaning ofthe term.“international transaction” and toclariy th term “intangibl property” used
inthe defin

\t s, therefore,proposed to amend section 92B of the Act,to rovide or the explantion to clarify meaning of
international transaction and to clarify the term intangible property used in the definition of international
transaction and to clarify that the ‘international transaction’ shall include a transaction of business restructuring
or reorganisation, entered into by an enterprise with an associated enterprise, irrespective of the fact that it has
geanng on the profit, income, losses or assets or such enterprises at the time of the transaction or at any future

late.

will take effect 1st April, 2002 and will,
the assessment year 2002-03 and subsequem assessment years.

TIL_Section 92C provides methods for determination of Arm's Length Price (ALP). Sub section (1) of the said
section prescibes the methods of computation of Arm's Length Price. Sub sction (2 of the said sub secton
rovides that I the appropriate method tesls i ot than e pricethen the arithmetic mean of these prices

proviso tosubsection (2)of sction 92C which was amended by Finance Act 2011 providcs
Tt the Gt Govermont may notify a percentage and if variation between the ALP so determined and
wansaction priceis within the atified peeentage (of ransaction price), no adjustment shall be made to the
transaction pric
‘There i a need to put an upper celing on such tolerance range, which s to be notified, i the e

Itis,therefore, proposed toamend Secton 2 2) f the Act $0as o rovide an upper eling f % in respect
of power of Central Government to notify the tolerance range for determination of arms length pri

‘This amendment will take effect from Ist April, 2013 and apply in relation
year zon 14 and subsequent assessment years.

ection 271BA of the Income Tax Act provides a penalty of Rs. 1lakh in cases where any person fails to
furmsha report from an accountant as required by Section 92E.

Section 27IAA provides penalty fo falure o keep and maintain information and document in respect of
International Tran:

Section 271G provides penalty for falute to furnish information or document under Section 92D which

prof

apply in relation to

Business Standard

Awviation: “I propose to permit ECB for a period of one year, subject to a total
ceiling of up to $1 billion and fully exempt both, new and retreaded aircraft

tyres, from basic Customs and excise duty”

—FM's Budget Speech, March 16, 2012

(iv) The Assessing Officer (AO) will d fsuch a p d ion of
as impermissible avoidance arrangement.

() The final order in case any consequence of GAAR is determined shall be passed by AO only after
approval by Commissioner and, thereafter,first appeal against such order shall lie to the Appellate Tribunal.

(vi) _The period taken by the proceedings before Commissioner and Approving Panel shall be excluded from
time limitation for completion of assessment.

(vii) The Approving Pancl shall be set up by the Board and would comprise of offcers of rank of

certain
an International Transaction.

e above scheme of penaly provisions llows for misuseof rovisions due toack of effectiv deterent. In
order to suppres ayers may not Teport or get
the Transfer Pricing audit Sone. The meager penalty of Rs.1 lakh " comipared o the quantum of nornationsl
transactions i ot an effctve detetrent. There i presently no penalty for non-reporting of an interntionsl
gansaction n report fied under section S2E of Mmalntenance or fumishing of incotrect Information or
documents, Thercfore, there Is fleed o provide effective deterrent based o transaction value to enforce
comphance with Transfer Pricing regulations.

Itis, therefore, proposed to amend Section 271AA to provide levy of a penalty at the rate of 2% of the value of
the international transaction, if the taxpayer.-

(i) failsto maintain prescribed documents or information or;

() failto'report any international ransaction which s required to be reported, or;

(iii incorrect

This penalty would be in addition to penalties in wl,tmn 27|BA and 271G.

‘This amendment will take effect from 1St July,

V. Section 147 of the Act, provides for reopening of the cases of the previous years, if any income

where it

e tsnmiorof o sesct fom e person to another is not regarded as a transfer under section 47, then, for the
purpose of computation of capital gains, the cost of the asset in the hands of the successor under section 49 is
taken as that of the predecessor. Certain transactions like transfer of assets by a sole proprietorship or a firm toa
company on conversion are not regarded as transfer under the provisions of section 47(xiv) and section 47(xiii).

While computing capial gains on subsequent ale of such assets by the company, there is o tefereice n the
provisions of section 49 with regard to the cost to be taken for such asset

dabove. The panel will have orking of Panel
shall be administered through subordinate legislation.
addition to the above, it is provided that the Board shall prescribe a scheme for regulating the condition
and manncr of application of these provisions.
These amendiments will tke effect from 1t April 2013 and will accordingly, apply in teation to the
assessment yearZDLS 14 and subsequent assessment years. [Clauses 31, 32, 40, 59, 60, 63, 65, 89, 90]

1. OTHER AMENDMENTS

e exiting provisions ofsection 153 and 535, intr alf, provides the time it for completion of assessment
and reassessment of income by the Assessing Officer. Time limits have been provided for completion of
assessment mrea«eesmenl under secuon 143(3) 147, l§3A l‘;SC etc. Further, these time limits get exlended ifa
reference is made under section 92CA fo the Transfer Pricing Officer during the course of
Sceseanent/reassesstment proceedings, Thess time finsits are ither Hom the ond of the fingacia Jear inwhich
the notice for initiation of the proceedings was served or from the end of the assessment year to which the
proceedings relate.

is proposed to amend the aforesaid sections, i.

153 and 153B 50 as to provide that the time limits for

chargeable totax has cocaped assessment, Explanation to this section provides certain
will e deeme that ncome has escaped assessments.
3 e from an international transactions has to be computed in accordance with arm’s

Jength principle ] ransice pricing provisions apply t such transactors, Tharefore, i cach and cvery case of
international transaction, the income arising from such transaction has to be tested against the benchmark of
armislength pric. In cerain transactions,transacton value i a arm' ength price and no adjustment takes
place whereas in others it may lead to adjustments. If an international transaction is not reported by the assessee,
such tramarcuon never gets benchrmarked against armr'slength principl. It i, therefoe, imperative that ion-
reporting of o

Ttis, therefore, proposed to amend Section 147 of the Act, (0 provlde that in all cases whereitis found that an
international transaction has not been reported either by non-filing of report or otherwise by not including such
transaction in the report mentioned in setion 928 then such nor-reporting would be considered 2 a case of
deemed escapement of income and such a case can be reopened under section 147 of t

‘This amendment will take effect from ist July, 2012.

[clauses34 36,56,61,93]

th
‘The institution of Dispute Resolution Panel (DRP) was created by Finance Act, 2009 with a view to bring about
speedy resolution of disputes in the case of international transactions particularly involving Transfer Pricing
issues.

Under the provisions o sub-section 5)ofsection 44C, the DRP has the powet to confirm reduce orenance
the variations proposed i the draft order. The Income Tax Department does not have the right to appeal agains
the directions given by the DRP, The taxpaer has been given a rght to appeal directly 1o the Income Tax
Appellate Tribunal (ITAT) against the order passed by the Assessing Officer in pursuance of the directions of the
DRP.

Asthe directions given by the DRP are binding on the Assessing Officer, it is accordingly proposed to provide
that the Assesing Officer may also fle an appeal befor the ITAT against an order passed in pursuance of
directions of the D

be increased by three months.
e existing period and the new extended period for completion of pending proceedings and subsequent
proceedings et these provisionsisgiven below:

Limitation of tim

section  Current llowed Proposed Period
143 21 months from the end of the ALY, 24 mont
143and 92CA 33 months from the end of the AY. ‘months
148 9 months from the end of the Ft.in which notice issued 12 months
148 and 92CA 21 months from the end of t ich notice issued 24 months
250 0r 254 0r 263 5 o from the end of the . which ordsr seceived 12 monthe

250 or 254 or 263, and 92CA 21 months from the end of the FY. in which order received 24 months

Consequential amendments have been made in the provisions of section 17A of the Wealth-tax Act for
increasing the e limit by three montlsfor completion of assessmenieassessment proceedings.

‘These amendments will take effect from 1st July, 20 [Clauses 63, 65, 111]

i3 propased t amend the provisions ofsection 49 o the Incame-tax Act o provide that n case
of conversion of sole proprietorship or firm into a company which s not regarded as a transfer, the cost of
acquisition of asset in the hands of the company would be the same as that in the hand of the sole proprietary
concett o the firm, as the case ma
imendment wil take effect retrospectively from Ist day of April, 1999 and will accordingly apply to
nssessmen( ‘year 19992000 and subsequent assessment years. [Clause 16]

(HUF)
Capital gans on transfer of land which,inthe two yearspreceding the yearin which it has been sod, has been
ed isexemptif has been reinvested
e putchase of ageicultoral IAnd i the Rext two years, It 1 flow proposed tha this benefit be lso granted toa

Accordingly, it is proposed to amend the provisions of section S4B of the IT Act to provide that the rollover
relief is available if the land is used for agricultural purposes by an individual or his parent, or by

“This amendment will take effect (rom 15t day of April, 2013 and will accordingly pply to assessment year
2013-14 and subsequent assessment years. [Clause 18]

Reference to a Valuation Officer
Underth tion 55A, where in th thy ing Officer value of asset as claimed by the
assessee is less than its market value, he may refer the valuation of a capital asset to a Valuation Officer. Under
section 5 in acase whre the capial aset became the property o the assessee before It April, 1981, the asesse
has the option of substituting the fair market value of t tas on Ist April, 1981 as the cost of the asset. In such
2 case the adoption of a higher value fo the costof the asset as the fair market value 25 on ist April, 1981 would
fead 102 lower amount ofcapital garsbeing oﬂered fortax

Accordingly, it is proposed to amend th of section 55A of the Income-tax Act to enable the
Assessmg Office to rake & relerenc 6 the Valuation Offcer whete 1 his opinion the value declared by the
assessee is at variance from the fair market value. Therefore, in case where the Assessing Officer is of the opinion
that the value taken by the assessee as on 14.1981 is higher than the fair market value of the asset as on that date,
the Assessing Officer would be enabled to make a reference to the Valuation Officer for determining the fair
market value of the propel

“This amendment will take effect from Ist day of July, 2012.

[Clause 20]

Sections 11 and 12 of the Act exempt income of any charitable trust or institution, if such income is applied for
charitable purposes in India and such institution is registered under section 12AA of the Act. Section 10(23C) of
Income Tax Act also provides exemption in respect of approved charitable funds or institutions.

Rate of i ion 1A

Under the provisions of section 111A tax on short-term capital gains, in the case of equity shares in a company or
units of an equity oriented fund on which Securities Transaction Tax (STT) has been paid, is levied at the rate of
15%. Thﬁ rate was mcxeased l'mm 10% 10 15% vide Finance Act, 2008 with effect from 1.4.2009. However, in the

Section 2(15) of the Act provides definition of chan[able purpose. It ncludes * f any other
object of general public utility” as D thatit does not i 0 onof any activity
i the nature of trade, commerce or business.

‘The 2nd proviso to said section provides that in case where the activity of any trust or institution is of the
nature of advancement of any other objec o general ublic utiy, and it Invlves carying on of any sctivity In

not exceed Rs. 2500000/~ in the previous year, then the purpose of sich nstitution shal be considered a5
charitable, and iption shall
b chaiable taet o inaitition pursuing advancement of nb]cc( of general publi utlity may be &

therefore proposed to amend the ptovisions of secion 253 and secton 254 of the Income-tzx Act to
provide for filing of appeal by the Assessing Officer against an order passed in DRP
in respect of an objection filed on or after 1st July, 2012.
‘These amendments wil take effect from the Ist day of July, 2012. [Clauses 90,91]
of the DRP to enhance varia
Dispute Resolution banel (DRP) nad e constiuted with a view to expeditiously resolve the cases involving
transfer pricing issues in the case of any pers
1t has béen provided under sub-section () of section 144C that DRP may confirm, feduce or enhance the
variations proposed in the draft order of the Assessing O
In a recent judgement, it was held that the power ST DRD is retricted only to the issues raised in the draft
assessment order and therefore it cannot enhance the variation proposed in the order asa result of any new issue
‘which comes to the notice of the panel during the course of proceedings before it
“This is not in accordance with the legislative intent.
It s accordingly proposed to insert an Explanation n the provsions ofsection 144C to clrify it the power
of the DRP to enlance the variation shal include and shall always be dermed o have included the povir to
nsider any matter arising ating to the drat assessment order. This power
to consider any fsue would be mespecuve of the fact whether such matter was raised by the eligible assessee or
not.

inone yearand not ar eipts
from commercial activities.

, the rate of short- isstill referred to as10% which
needstobe corrcted to 15%.
proposed to amend th

‘proviso to section 111A of the Income-tax Act.
i from the 1st day of April, 2009 and will accordingly apply to
assessment year 2009-10 and subsequent assessment years. lause 41]

(i) Underth any transfer by inascheme of acapital
aset beinga share o hares held by himin th company is not
(@ ad him of any '

any transfer is m;

as a transfer if,
hares in th

company, an
( )

Therels, therefore, e to cxpressly provide v that
toa trust or institution to which first proviso of sub-section 2(15) become dppl!cdbh, for that vam(.u!ar previous
year.

‘However, this temporary excess in one year may not be treated as altering the very nature of the trust or
institution so as to lead to cancellation of registration or withdrawal of approval or rescinding of notification
issued n respect o trust orntiution.

company is an Indi

of he conditions t () above_ . it the amalgama(ed company (the holding company) issues shares to the
shareholders of the amalgamating company (subsidiary company), since the holding company is itself the
shareholder of the subsidiary company and cannot issue shares to itself. Therefore, it is proposed to amend the
provisions of section 47(vii) So as to exclude the requirement of issue of shares to the shareholder where such

fore, there is need to ensure that if the purpose of a trust or institution does not remain
to apphcaunn of first proviso on account of commercial receipt threshold provided in second proviso in a
previous year. Then, suich trust or institution would not be entitled to get benefit of exemption in respect of its
income for that previous year for which such proviso is applicable. Such denial of exemption shall be mandatory
by operation of law and would not be dependent on any withdrawal of approval or cancellation of registration or
anotification being rescinde

Itis, therefore, proposed to amend section 10(23C), section 13 and section 143 of the Act to ensure that such
organization does not get benefit of tax exemption in the year in which it receipts from commercial activities
exceed the threshold whether or not the registration or approval granted or notification issued is cancelled,

withdrawn or rescin

will be effecti ively from the 1st day of April, 2009 and will

T
assessment year 2009-10 and subseduent aseessmant years. Clanse 0l

i h DRP
Under the provisions of section 144C of the Income-tax Act where an eligible assessee files an objection against
the draft assessment order before the Dispute Resolution Panel (DRP), then, the time limit for completion of
assessments are as provided in section 144C notwithstanding anything in section 153. A similar provision is
proposed to be made where assessments are framed as a result of search and seizure to provide that for such
assessmets time it specifled n section 144C wil apply, notwitstanding anything insecton 1S3B.

Itisalso proposed to provide for exclusion of such
directions of the DR, from the appellte uisdiction of the Commioioner (Appeals) it proide for ing ot
appeals directly to ITAT against such orders. clingl, conseaquential amendments are proposed to be made
in the provisions of section 246A and 253 e Tneome

se amendments n the provisions of the Income-tax Act wil take effec retrospectively from the It day of
October, 2009. [Clauses 60, 89, 90]

H. GENERAL ANTI-AVOIDANCE RULE (GAAR)
i i form i risen in th ftaxation laws. In the Indian
context, judicial decisions have varied. While some courts in certain circumstances had held that legal form of
transaciions can be dispensed with and the real substanice of transaction can be considered while applying the
taxation laws, others have held that the

Y frect from 1st April, 2009 and will, accordingly, apply in relation to
the assessment year 2009-10 and subsequent assessment years. [Clauses 5, 6, 58]

As per the existing provisions of the Income-tax Act, the report of audit under section 44AB is required to be
furnished by
30th ieplemher of the assessment year. Section 139 was amended vide Finance Act 2011 to extend the due
date of furnishing of return by the corporate assessees, who have undertaken international transactions, from
30th September to 30th Novemberof U ascessanent year,
er to align the due date for furnishing tax audit report under section 44AB of the Act and due date
specmed for furnishing of return under section 139 of the Act, it is proposed to provide that the due date for
furnishing tx audit eport under secion 44AB would be thesame as due datespeciied for urnshing ofreturm
undcr sectiol
will take effect from st April, 2012 and willaczordingly. applyinpelation to
the qssessmem ‘year 2012-13 and subsequent assessment yea [Clause 13]

pply
Finance (No.2) Act, 2009 substituted Section 44AD in the Income-tax Act to provide for a presumptive income
scheme for small businesses with effect from Ist April, 2011. Under this scheme a sum equal to 8% of the total

st is the company. However, the amalgamated company will continue to be

required to

i Smmendment wil ke efct from ot day of Apri. 2013 and Wil 2ccordingly apply to assessment year
2013-14 and subsequent assessment years. Clause 15]

(i) Similarly,in the case o a demerger,there i requirement under sction 2094 that theresuling
company hastoissuei mpany ona
itis his condition where company s a subsi
Compary s the holding company.

Therefore, it is proposed to amend the ofissue

of shares where resulting company itself is a ofissuing

Chares would il have.to be met by the resulting company in case o Shareholdcs of e demerged
company.

‘This amendment will take effect from Ist day of April, 2013 and will accordingly apply to assessment year
2013-14 and subsequent assessment years. [Clause 3]

company and

section 2

Capita gains are aleulaed on ransfer of a capital asset, auision nsome
recent rulings, it has been held that where the consideration in respect of transfer of an asset is not determinable
under the oxisting provisions of the Income-tax Act, then, a5 the machinery provision fals, the gains arsing rom
the transfer of such assets is not taxable.

I, therefote, proposed that where i the case faransfer, considerationfor the ranster o a capital asst(s
is not attributable or determinable then for purpose of computing income chargeable to tax as gains, the fair
et Al o the Asct <hall 6 ke t 56 e Rt market vt of conlderation.

Accordingly, it is proposed to insert a new provision (section 50D) in the Income-tax Act to provide that fair
market value of the asset shall be deemed to be the full value of consideration if actual consideration is not
surbutable or determinzble

endment will take effect rom 15t day of April 2013 and will accordingly apply to assessment year
2013-14 and subsequen[ assessment ye [Clause 17]

‘minus cost o ;

turnover or gr0ssreceipts s deemed to be the profis and galns from business, T scheme is

based on various judicial ‘There are id
avoidance has been dealt oy through judical decisions in specific cases.
the corre taxinthe face
aggresswe " planning and e of opacue low i Jurcdictions for 16Sence a6 wel 3 fof Sourcing capita
Most countries have codifie the *substance over form” doctrine i the form of General Ani Avoidance Rule
(GAAR)

provisions but general anti-

In the above background and keeping in view the aggressive tax planning with the use of sophisticated

tructures, there is a need for
real intention of the parties and eflec of d purpose of an

the tax f the legal s has be

the real intent and purpose. Internationally several countries have introduced, and are administerng satutory

s taken into account fnr

‘person carrying on any business, except business of plying, hmng orleasing goods carriage,
having turnover o {ghoss receipt of s than 60 3
roposed toamend section 44AD o larifythat this presumptiv scheme s not applicable o () a person
canyingon  profession as referred to in sub-s ) : (il) inthe nature
of comiission or brokerage income; or i) aora perscn carrying on any agen
Th from 15 Api, 2011 and wil, accordmgly. apply in relation to
the assesoment year 2011-13 and subsequent assessinent years. [Clause 14]

i Tax (MAT)
1. “Under the exsting provisions ofsection LSJBof the Act, a company s lsble to pay MAT of eighteen and one
hal(per cent ofits book profit in case tax on its total income computed under the provisions of the Act is less than
the MAT liability. Book profit for this purpose is computed by making certain adjustments to the profit disclosed
In the profit and lossaccount prepated by the company in accordance with the  Schedule VI of the Companies
Act,

General Anti Avoldance Provisions. It s thetefore Importantthat Indiantaxation aw o Incorpotateastatutary
General Anti Avoidance Provisions to deal v ssive tax planning. The basic cri Chrn of statutory GAAI
Whichis raiscd workdwide s hat  provides a wide discrerion and utkoriy to e tax i at

times is prone to be misused. This vital aspect, therefore, needs to be kept in mind while formulating any GAAR
e
i z\nmrdmgly pmpueed 10 provide General Ant Avoidance Rule in the Income Tax Act to deal with
aggressive tax ‘The main feature of such a regime
() An arnngemem whose main purpose or one of the main purposes i to optain  tax benit and which
atleastone f he fourtests, can be declared as an “impermissible avoldance arrangemerts™
(i) The four tests referred toin (i) a
() The arfangement creates rights and obligations, which are not normally created between parties
dealing at arm's len
(b) It resuls in misuse or abuse of provisions oftaxlavs.
(

() It is de
) Is carried outin a manner, which i normully not employed for bonaiide purpos
(i) It shll be prosumed that obtaining of tax benefit is the main purpose of an arangement unless
otherwse proved by the taxpayer.
(i) e deemed toack

also

ubstance if —

5B, every company is required to prepare its accounts as per Schedule V1 of the Companies
Act, 1956, However, as per the provisions of the Companies Act, 1956, certain companies, e.g. insurance, banking

or electricity company, are allowed to prepare their profit and loss account in accordance with the provisions
specified in their regulatory Acts. In order toalign the provisions of Income-tax Act with the 56,

HUF
Under the exting| provisions of claise (vii) of sub- section (2) ofsection 56 any sum or property rceived by an
individual or HU ‘withous axed under
R head Tocome rom akhes coutoncs Froweves i he case ot an ncivilual rccclvls rom elaives ar cxciuded
from the purview of this section and are therefoe reated a not axable. The definiion o elative as gven n this
sub-clause s only n relation toan i and not in relation to a HUE.

therefore propased to amend e provisions of section 56 0.3 1o provide that any sum of property
by an HUF from

ru:um without
from taxation.
This ill take effect

from the Ist day of October, 2009. [Clause 21]

return
Under the existing provisions, every return of income is to be processed under sub-section (1) of section 143 and
refund,fany, due stobe ssued tothe taxpayer. Some returns o income are asoselectedforseutiny which may
lead to raising a demand for taxes although refunds may have been issued earlier at the time of processing.

It is therefore proposed to amend the provisions of the Income-tax Act to provide that processing of return
will not be necessary in a case where notice under sub-section (2) of section 143 has already been issued for
scrutiny of the return.

iny §

will take effect from the 1st day of July, 2012. [Clause 58]

itis proposed to amend section 115JB to provide that the companies which are not required under section 211 of
the Companies Act to prepare their profit and loss account in accordance with the Schedule VI of the Companies
Act, 1956, profit and loss account prepared in accordance with the provisions of their regulatory Acts shall be
taken as a basis for he book profit under

10 is noted that In certain cases, the amount s[andmg in the revaluation reserve is taken directly to
general reserve on disposal of a revalued asset. Thus, the gains attributable to revaluation of the asset is not
subject to MAT liability.

It is, therefore, proposed to amend section 115JB to provide that the book profit for the purpose of section
115JB shall be increased by the amount standing in the revaluation reserve relating to the revalued asset which
has been retired or disposed, f the same is not credited to the profit and loss account.

I Itis also proposed to omit the reference of Part III of the Schedule VI of the Companies Act, 1956 from
section LISJB n view of omission ofPart I nthe evised Schedule VI under the Companies Act 1956,

I take effect from lst April, 2013 and will, accordingly, apply in relation to the

o e asawhole,is ith, or diffe
from, the form of s ndividual steps or a part; o
(®) tinvolves or includes -
[0} round tip fAnanin
(if) an accommodating p
(iif) ements that have affet of offsetting o cancelling each other;or computed by reducing the amou

(iv) & transaction which i conducted through one or more persons and _ disguises the
value, location, source, ownership or control of fund which is subject matter of such transactios

) it Invoives the location of an asset o of a transaction or o the place of esidence of any party which
Would no Have been so located for any Substantal commeclal purpose other than obtalning tax benefi for a

(v) Ttisalso provided that lik d of
arrangement, exit route, shall not be taken i lack of * test for
anarmangement,

(i isheldtobean h

the anangemen[ in relation to tax or benefit under a tax treaty can be determined by keeping in view the
circumstances of the case, however, some of the illustrative steps are:-
(a) disregarding or combiningany step of the arrangement.
(b) ignoring the arrangement for the purpose of taxation law.
(©) di ing or combining any party to th
(d) i i the parties to
‘aparty, or location of

© situs of an asset toa place other
than provided in the axrangemen
(f) looking through the
{g) re-characterizing equity into debt, capital nto revenue etc.
(v These provisons can be used I addition o o n conjunction with other anti avoldance provisions or
provisions for de(enmnaﬂon of taxliability, which are provided in the taxation la
(viii) For 0 prevent treaty
isalso provlded

corporate structure.

limited

cedure for invoking GAAR is proposed as under:-
& [ proposed that the Assessing Offce shall make  referenc o the Commissioner ot invoking GAAR
and on receipt of reference the Comm hear the taxpayer and if he is not satisfied by the reply of
taxpayer and is of the opinion that GAAR proy ont are to b toueked, i sl et the matter to an Approving
Panel In casethe assessee does ot ablec frepy, the Comi hall towhetherthe

nseeesmem year 2013-14 and subsequent assessment years. Clause 46]
Lial deducti
Ui e exoling provicons of seciion 209 of the Tcome-tax Act, the amount of advance tax payable is
nt of income-tax which would be deductible or collectible during the financial
year from income-tax on estimated income. Therefore, in cases where the assessee receives or pays any amount
{on which the tax was deducible or collctible) without deduction or coflection o e, it has been Held by Courts
that he is not liable to pay advance tax to the extent the tax s deductible or collectible from such amount

In order to make an assessee liable for payment of advance tax in respect of income which has been recetved
or paid without deduction or collection of tax, it is proposed to amend the aforesaid section to provide that where
a person has received any income without deduction f collection of tax heshall be iabe o pay advance taxin
respect of such in

“This amendment will take effect rom the st Aprl, 2012 and would, accordingly, apply i reation fo advance
tax payable for the financial year 2012-13 and subsequent financial years. [Clause 81]

Wealth Tax India
Under the existing provisions of the Wealth-tax Act, wealth-tax is levied on individual, HUF and company. The
definition of “Company” under the Act includes a corporation established by or under the Central, State or
Provincial Act. Therefore, the Reserve Bank of India (RBI), being a corporation established under the Central Act,
would be deemed as company for the purpose of levy of wealth-tax and shall be liable to pay wealth-tax. However,
there is no provision for exempting RBI from the levy of wealth-tax either in the Wealth-tax Act or in Reserve Bank
of India Act, 1934.
i order o provide that the RBI s ot lable to pay weltttax, it is proposed to amend section 43 ofthe Act o
provide that welthtax shllnot be levied on the et wealth of
Aol 1957 and wil,
theasessament Jear 1957-58 and subsoquént assessent ysals

pply in relation to
[Clause 112]

Section 116 o the Inoome-x At s various Income Tax Ahoriten. it clase (o) of hissecton, Directors of

Inc e-tax ax (Appeals) have been listed as one

Tncome Tax Aumunty. Undersction 7 P Act, the el Goverment appoints such persons as Income

Tax Authorities. The post of Commissioner under section 117 and the post of a Director of Income-tax is inter-
‘hangeabl

ot.
b The Abproving Panel has to dispose of the reference Within a period of six months from the end of the
month in which the reference was received from the Commissioner
(iii) The Approving Panel shall either declare an arrangement to be impermissible or declare it not to be so
after i ial and inquiry to be made.

1t is therefore proposed to amend the provisions of section 2 to include a Director of Income-tax appointed
under sub-section (1 ofsection 117 withinthe defniion ofa Commissioner
from the 1st day of April, 1988 and will accordingly apply to
wsscommnt year 1988-89 and subsequent assessment years. ause 3]

Under the existing provisions ofsection 1S3A of lhe Income-tax Act t i mandstary toissue  notice or fling of
tax returns for ear relevant to the previous year in
Whichséarch is conducted under section 52 o requistion s made under secion
It is proposed that the provisions of section 153A and 153C may be amended so as to empovwer the Central
Governmentto noiy cass o classofcass n hich the Assessing Office shall ot issue noticefor nitiation of
proceedings for preceding 6 assessment years. However, action for completion of assessment proceedings for the
FSscostnetts year Tlevanit o the previous year L such class of cises s which search of eqisifon has been Tiade
would be taken. This would resl inintating assessmen proceedings only forthe assessment ear relevant o
the previous i been made.
Consequen(ml amendiments atealso proposed tobe made o the provisions of section 296 of the Act
‘These amendments will take effect from the Ist day of July, 2012. [Clauses 64, 66, 108]

interest. fund ig
Under the existing provisions of section 234D of the Incorme-tax Act (nserted with effect from 162003, vide
Finance Act, 2003), where any refund has been granted to ssee under sub-section (1) of section 143 and
Cubsedquently o segulr asecoument. o efand of lsor amount of fund s ound e 1o Lhd e, ther, the
assessee shall be liable to pay simple interest at the rate of one-half per cent on the excess amount so refunded for
the period tartng from the date of efund to the date f uch regular assessment.

Inarecent decision of the Court, it has been held that tion with effect from
162003 would be applicable from the asscssment year 2004.03 only and accordingly no intercst could be
charged for carlier assessment years even though the regular assessments for such years were framed after Ist
June, 2003 o refund was granted for those years after the said date.

“This s not in conformity with the legislative intent of the provision.

Iti,threfore proposed tocarifythat th provisionsofsction 234D would beapplicable o any proceeding
which s completed on or afer 1st June, 2003, respective of the assessment year to which It per
1l take effe from the Ist day of June, 2003,

[Clal\se 85]

Currently, an application can be filed before ‘Commission under th section 245C of
the Income-tax Act
2. The definition of related person which is currently being used is *..the substantial interest is found to
st where aperson holds more than 20% shares or 20% shate n rofts, at any time during the previous year”.
Itis proposed  “date of the search” in place of “at any
the Conmission are fled for many previous years,
Ttis section 245C of
person shall be deced to have a substantal Intetet n a business o profesion i sich person i a bensficial
owner of not less than 20% of shares or of 20% share in profits on the date of search.
This amendment will take effect from the Ist day of July, 2012.

” as the ings befc

[Clause 87]

Under section 245Q of the Income-tax Act, the prescribed fee for filing an application before the Authority for
Advance Rull \R) is Rs.2: i jas hen i ings
frst introdtuced and there has been no clange/teview thereafter.

s therefore proposed to amend the provisions of section 245Q so as to provide for increase in the fee for
ﬁlmgan application for advance ruling from Rs.2500 to Rs.10,000 or such fee as may be prescribed, whichever is

s amendment wil ke efec fom the st day of July, 2012 and will accordingly apply to any application
for advance ruling filed on or after the Ist day of July, 2012. [Clause 88]



rd

Under the cxmmg provlsmm of section 132 and section 1324, an authorisation can be issued or a rcqmsmon can
e made, as the where the Director General or the Director in in his
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chassis s belng converted intoan ad valorem rae and is being xed at 1% or 25%,
C.enhance the rate of excise duty on cigarettes (both filter and non-filter) of length exceeding 65
ilimetres by adding an ad valorem rate of 10% (o the existing specific rates of duty.

Possossion as reason t0 believe that any person i in possession of Any monGy. bulion, jewellry o ‘other

valuable article or thing (hereafter referred to as undisclosed income or property), then, he may authorise any

Additlonal Diretor or Deputy Director, etc o enter and search any building, place, vehicle, etc. and seize any
ooks of accounts, other documents, undisclosed property, et

Where a search 5 niiated under section 132 o requisition is made under section 1324, assessment i o be
completed under the provisions of section 153A or section 153C (and if search was prior to 3ist May, 2003 under
Chapter XIV-B of the Act) or section 143(3), etc.

Inarecent Court decision, it has been held that in search cases arising on the basis of warrant of authorisation
under section 132 of the Act, warrant of authorisation must be issued individually and if it is not issued
individually, assessment cannot be made in an individual capacity. It was also held that if the authorization was
issued jointly, the assessment will have to be made collectively in the name of all the persons in the status of
association of persons/body of individuals.

ecision is not in accordance with the legislative intent.

Itis accordingly proposed t nserta new section 292CC In the Income-tax Act toprovide that -

(0 tshallnot be necessary tolssean undersection 132 or make a requisition under section
182 separately in the name of each

(i) where an authorisation ‘unders secuon 132 has been issued or a requisition under section 132 has been
ion of such names of more than one person
on such authoristion or requisiton shll not be deemed to construe that t was fssued in the name of an

of persons;

pers
( no[wl[hsnandmg that n aumcnsauon indes seotion 152 has been issued or requisition under section
132A has been mad the name of more hall
be made separately in the name of each of the persons mentioned in A suich authorisation or requisition.

will take effect from the 1t day f Aptl 1976 and willaccordingly apply
to assessment year 1976-77 and subsequent assessment years. [Clause 107]

Section 80G of the Income-tax Actprovidesfor  deducton in espect of donitions to certain funds,charitable
ct isallowed i respect ofany donation Deingasum

ofmoney: S|m\lavly. eetonBOGCA o the Incomnénto A respect of
for scientific research or rural development made to research associations, Universities, colleges o other

subject

Currently, there is no provision in cither of e afoteaid ections specifying the mode of payment of money.
Therefore, it is proposed to amend sections 80G and 80GGA so as specify therein that any payment exceeding a
sum often thousand rupees stall only be llowed asa dedtuction ifsch sum i aid by any mode oher than ash
ese amendmeris il take effctfrom Ist Apri, 2013 and will, sccordingly, apply i relaioto assessment
year 20114 and subsequent assessment ye [Clauses 27, 28]

Under the existing provisions contained i section 10(10D) of the Income-tax Act, any sum received under a life
insurance polcy, including the sum allocated by way ofbonus on such poliy, s exempt. For this purpose t s
necessary e premium payable for any of the years shall not exceed 20% of the actual capital sum assu

1t is proposed t reduce the hreshold ofpremium payable t 10% of the actul capital sum assured from 0%
of the actual capital sum s red, Accordingly, it s roposed o amend section 10(10D) so g to provde that the

exemption for insurance fier Ist April, 2012 would only be available for policies where the
premium payable for any ey Jears during the term of the policy does not oxcecd 10%of the hctual capital sum

Further, in order to ensure that the life insurance products are not designed to circumvent the prescribed
limits by varying the capital sum assured from year to year, it is also proposed to provide that the capital sum
assured would be the minimum of the sum assured in any of the years of the policy. Insertion of a new
Explanation 2 has been proposed towards this effect by referring to the new definition of “actual capital sum
assured” under Explantion of ection 80C(GA). This Explanation will apply o nsurance policies fsued on or
after the Ist April,

D. cigars, *12% or Rs.1370 per thousand, whichever is
higher”.
E. " carry out the following change:
e words “or polishing” in Note 6 of Chapter 25 50 as to remove doubts about the correct
classification of polished marble;

(ii) revise the description of tariff items 2611 10 to 2611 90 covering iron ore and
concentrates based on Fe content;

(il insert a note in chapter 48 to provide that notwithstanding anything contained in Note 12, if the
paper and paper products of heading 4811, 4816 or 4820 are printed with any character, name, logo, motif or
Tormat they shall remein lassified undier Ghapter 48 s long a3 such prodicts ave intsndedi to be sed for Aurther
printing, to avold lassifcation disputes;

(v ot i Chapte 7o provide that forthe purposes of headings 713 and 7114, the process of
afixing or mbossing (rade name of brind name. o articies of jewcllery or on aricls of goldsmiths” or
silversmith’ wares ofprecous metsl o of metal clad with precious metal, shall amount 1o “manufacturc’s

(v insert a note in Chapter 72 to provide that the process of oiling and picKling in respect of goods of
heading 7208 Shall amount to “manufacture’s

(vi) insert a note in Chapter 76 to provide that the process of cutting, slitting and printing of aluminium
fols hall amount o “manufacture”

(vil)

ote in Chapter 85 to provide that the processes of matching, batching and
Lithium on hauene% or the making of battery packs shall amount to “manufacture’;
n the entries relating to copper scrap, brass scrap, nickel scrap, aluminium scrap,

lead scrap and zine serap Vit e rovioed AT

E. 1t a note in chapter 54 to provide that notwithstanding anything contained in Note 1, man-made
fibre such as polyester staple fibre and polyester filament yarn manufactured from plastic and plastic waste
including waste polyethylene terephthalate bottles shall be classified as textile material under Chapter 54 or
Chapter 55, as the case may be. This amendment is being carried out with retrospective effect from 29.06.2010.
Duty in respect of clearances already made is to be recovered from the manufacturers of these goods within one
month of the date of enactment of the Finance Bill, 2012 failing which interest at the rate of 24% is payable.
Simultaneously, the manufacturers are being permitted to take into account credit of duty paid on inputs, input
services and capital goods. [Clauses 141 and 142]
Ch rates of duty owingtoa
under the Provisional Collection of Taxes Act, 1931.

charging o{

'MISCELLANEOUS
1) The rateof ces eviable on indigenous ptroleun crude ofl under the Ol Indusry (Developmen) Act,
197415 belngincreased from Rs.2500 per metri orie to Rs4S00 per metictonne. [Clause 151)
enth Schedule to the Finance Act, 2001 dealing with National Calamity Contingent Duty is
being amended o] incorporate the revision in length in certain duty slabs of cigarettes as a consequential change
to amendments n the FistSchedule o the Central Excise TanffAct Clause 152
ith Additional Excise Duty (commonly known

exceptions whete exemptions/concessions have been gven
2) Concessional rate of excise duty of 5% on non-petroleum products is being increased to 6
‘The lower rate of 1% on non-petroleum products is being increased to 2%. However, precmus metal
jewellery, coal and fertilizers would remain at 1%.

SECTOR! SPEC[FIC PROPOSALS
L CEMENT:

‘The excise duty structure on cement manufactured and cleared in packaged form is being rationalized. The
graded RSP slabs for the purpose of charging of duty on cement manufactured and cleared in packaged form are
being done vy, with. The raes on cement and cerment clinkers re also eing revised s under:

Des Revised rate of duty

1 chcnt manufdcluvcd and cleared in packaged form:-

(@)  from mini cement plants 6% ad valorem + Rs.120 per tonne

(b)  from other than mini cement plants 12% ad valorem + Rs.120 per tonne
2. Cement cleared other than in packaged form. 12% ad valorem
. Cement Clinker ad valorem

‘ement is also being notified under section 4A, that is, retail sale price (RSP) based assessment with an
abatement of 30% from RSP.

II. PRECIOUS METALS:
At present, branded jewellery of precious metals attracts excise duty of 1%. The scope of the levy is
within its ambit. However, the duty on such unbranded jewellery would
be charged on 30% of transaction value declared in the invoice.
2)  Unbranded silver jewellery is already exempt. Branded silver jewellery is being exempted from excise

duty.
3)  Excise duty on gold jewellery sold from EOU: area (DTA) from 5%
1010%.
4) Excise duty on refined gold is being increased from 1.5% to 3%.
5 Excise duty on gold produced from copper smelting s being increased from 2% to 3%.
§)  Excise dutyon silver produced from copper smeltng s being reduced from 6% 0
)

%) Full exemption from excise duty is being provided on articies of goldsmith and silversmith wares of
precious metals or of metals coated with precious metals, not bearing a brand name.

coins of purity 99.5% and above and silver coins of purity 99.9% and above are being fully
exemp(ed from excise duty.

IIL. TOBACCO PRODUCTS:
1) Cigarettes are being notified under section 4 for RSP based assessment with abatement of 50% from
RSP.
) The basic exise duty on hand-rolled bidis is being increased from Rs:8 to Rs.10 per thousand and on
machine-rolled bidis from R per
3 The rates of ity er machine applicable to pan masala, guthka, cheving tobacco, zarda scented
levy scheme are being increased.

3)
asthe lleal[h Cess) s being amended to mcorpora[e the revision in length in certain duty slabs of ci
chan the Central Excise Tariff Act. ~[Clause 154]

"9 Section 73 o the Finance Act, 2010 carried ot retrospective amendments to certain provisions of the
GENVAT Credit Rules 0 a 10 allow apportionment o redit on proportionate basis where common nputs or
input services were e manufacture of exempted and dutiable goods. This section is being am
With retrospective effect o substitute the words “Impute” with * Inputs 0r Iput service” o that the Senen of
proportional credit reversal also applies to common input services. ause

Section 73 of the Finance Act, 2011 is being amended to replace the reference to “Central Excise Tariff
Act, 1985” with “Central Excise Act, 1944”. The is also being given effect from
08042011 [Clause 156
at 1 above will come into effect Immediately owing to a declaratlon under the
Provisional Collection of Taxes Act, 19

drm,ndml.nt wm take effect from 1st Apv\l 2013 and will apply in relation
e

year 2013-14 and subsequent assessment years. [Clause 5]

Section 80C of the Income-tax e of an assessee, being an individual
n HUF,  deduction of upt (o one lakh rupees for life insurance p(emla, contributions o any provident fund,

or
CUSTOMS

A. Ge

1) The method of cation Ces Higher Education cesson rmported goods s
being simplified. Currently, these cesses are first charged on the cv'D rtion of customs duty and thereafter on
the ageregate of customs duties (exchuding special CVD). The portion of ceses leviable on the VD portion of

of such cesses twice.

tuition fee dep ‘heme ofa financing,
purchase of houses in India for fesidential PuTposes, fixed tert Qeposits of not less than e years with 2
scheduled bank, et is allowey

‘The existing provisions contained in section 80C(3) provide that the deduction for life insurance premium
shall be allowed for only so much of any premium or other payment made on an insurance policy as is not in
excess of 20% of the actual capital sum assured.

i sed to amend the provisions to provide that the deduction for life insurance premium as regards
insurance policies issued on or after Ist April, 2012 shall be allowed for only so much of the premium payable as
does not exceed 10% of the actual capital sum assured.

It is further proposed to insert the definition of “actual capital sum assured” so as to provide that the actual

2)  The duty-free allowance under the Baggage Rules is being increased from Rs.25000 to Rs.35000 for
adult passengers of Indian origin and from Rs.10,000 to Rs. 15,000 for children upto 10 years of age.

B.
L

1 Basic customs duty on sugarcane planter, root or tuber cfop harvesting machine and rotary tiler &
weeder, parts & components for their manufacture is being reduced from 7.5%to 2.5

2) ' At present, project import status is available to installation of Mechanized Handling Systems & Pallet
Racking ystems n mancis orwarehousesfor food grains and sugar, with concessionalrate of basiccustoms duty
of $%. Such systems are lso cxempt from additional duty of customs (CVD) and special additional duty of

capital sum assured in relation to alife i insurance policy shall be the minimu amount assuted under the policy
on happening of the insured event at any time during the term of the policy, not takis — ()  the
value of any premiums agreed to be returned, or () any benefit by wal of boruus or Glkeruits over hnd above the
sum actually assured, which is to be or may be received under the policy by any person. This amendment has
been proposed to ensure that the life insurance products are not designed to circumvent the prescribed limits by
ing the capital sum assured from year to year. This definition is also referred to in the proposed Explanation
2in section 10(10D).
amendments will take effect from Ist April, 2013 and will, accordingly, apply in relation to the
assessment year 2013-14 and subsequent assessment years. [Clause 24]

CUSTOMS
Note: (a) “Customs Duty” levied under the Cust¢ 962.

“CVD" means the Additional Duty of Customs levied under sub-section (1) of section 3 of the
Cus[ums'lanffA/:( 1975.

under (5) of section 3 of the

dditional Duty of Custom:
Customs Tariff Act, 1975.
‘Export duty” means duty of customs leviable on goods specified in the Second Schedule to the
‘Customs Tariff Act, 1975.
(e) Clause nos. m squarc buckcm[ ] indicate the rclmm clause of the Finance Bill, 2012.
Amendments carried ot the Finance Bill, 2012 come into effect on the date of its enactment
unless otherwise speclfed

YMENTS IN THE CUSTOMS ACT, 1962:

B Clse ) of secion 3 i being amended to include air freight stations in the definition of “customs
airport”. [Clause 114]
2)" Clause (sa) of Secton 7 s belng amended to nclude air.freightstations”, [Clause 115]
mendments wouldempover the Gentral Board o Excise and Customs o appoint i feight

stations for unloadmg of import cargo and loading of export cargo as in the case of Inland Container Dej
‘The provisions of the Customs Act enable recovery of duty not-levied, or short-levied by Teason of
collusion, or willul mis-statement or suppression of facts by the importer or the exporter or the agent ot

.. 5% BCD + Nil CVD + Nil SAD] is also being extended to such systems
for homculmxa] produce.
oject imports status is being granted to the green houses set up for protected cultivation of
gomcx;lmm and floriculture produce. As such, these projects would attract concessional rate of basic customs
uty of 5%.

4)  Basic customs duty is being reduced from 10%/7.5% to % on specified coffee plantation and processing
‘machinery. The concessional duty would be available upto 31.3.2014.

5) _ Basic customs duty is being reduced from 10% to % on coffee brewing and vending machines
(commercial type). The concessional duty would be available upto 31.3.2014. Basic customs duty is also being
Teduoed 10 2.5% on parts required for manufacture of auch coffoe verding and brewing machines.

Basic customs duty & being feduced on specified soluble fertiizers and liquid fertilzers, other than
urea, from 7.5% 10 5% and from 5% to 2.5% respectively.

IL AUTOMOBILES:

Basic customs duty on Completely Built Units (CBUS) of large cars/ MUVs/ SUVs permitted for import without
type approval (value exceeding US: and engine capacity exceeding 3000cc for petrol and 2500cc for
diesel) s being increased from 60%to 75%.

IIL. METALS:
1) Basic customs duty on coating material for manufacture of electrical steel is being reduced from 10% to
5% subject to actual user condition.

date used in th fe dium is being
reduced from 7.5% t0 2. 5%

Nickel oxide/ hydroxide and nickel ore/ concentrat are b fully exempted from basic customs duty.

TONITEMS:
1) Refills and inks used for the manufacture of writing instruments of value not exceeding Rs.200 per
piece are being fully exempted from excise duty subject to actual user condition.
Exemprion imit on foorear is belig enhanced fom Rs.350 per par 0 Rs. 500 er pai. Footwear above
Rs.500 per pair would attract excise duty of
3) Excise duty on iodine s being Y eiced from 10% o 6%

V. ENVIRONMENT FRIENDLY GOOD:!
1) Excise duty is being reduced o 10% to 6% on battery packs supplied to manufacturers of electric
vehicles for [
2)  Tacise duty Is being reduced from 10% to 6% on Specific parts of Hybrid vehicles supplied to

3 Excise duty on LED lamps 1 being Teduesd

or e purpose of rand name or sold undera
brand name, he Fve o abatément Fom the reca e price (RSP) is being e hom st o5

VILMISCELLANEOUS:

1) Full exemption to vegetables
falling under Chapter 20, which are prepmed in a hotel, restaurant or a retail outlet, whether or not such food is
consumed insuch ho[els/res[auranls/reml outlets.

se duty on ‘mobile phones, other than those cleared to a manufacturer of mobile phones, i
being reduced fom 10% to 3%, provided no Cenvat credit i taken.
use duty is being reduced from 10% to 6% on:
Matches manufactured by sem- mechanized unis
(&) Procevcad food products o
&) Exemption from extise duty is being restored on Intra ocular lens.

SERVICETAX
L RATE OF SERVICE TAX:
1) The rate of service tax is being increased from ten per cent. to twelve per cent.
Consequent to change in the rate of service tax, changes are also being made in specific and
compounding rates of tax for the followin,
) Service in elation to purchase and sale of foreign currency including money changing:
b) Service of promotion, marketing, organizing o in any manner assisting in organizing lottery;
) Works contract service;
d) Reversal of cenvat credit under rule 6(3)().

3)  Life insurance service: Where the entire premium is not towards risk cover, the first year’s premium
shall be taxed at the rate of three per cent. while subsequent premia shall attract tax at the rate of LS per cent.
Availment of full cenvat credit s being allowec

rtof 1 In i The dual ate
structure of maximum service tax of Rupees 150 o Rupees 750 in case of econommy class travel is being replace
by an ad valorem rate of telve per cent. with abatementof sty pr cent. subjec o the concliton that o ireat
on inputs and capital goods is taken;
The above changes will be applicable from 01.042012]

\TIVE LIST
A ‘Negative List appmnch (0 taxation of services is being introduced vide new sections, namely, 65B, 6B, 66C,
66D, 66E and 66F proposed in Chapter V of the Finance Act, 1994 (please refer clause 143 of the Finance Bill,
2012). The services specified in the “Negative List” (section 66D) shall remain outside the tax net. All other
services, except those specifically exempted by the exercise of powers under section 93(1) of the Finance Act,
1994, would thus be chargeable to service tax. Negative list approach to taxation of services shall come into
eftect from a date to be notifed, ater the Finance Bill. 2012 receives the assent of the President. For

4)  Exemption from SAD currently uch steel.

Negative List approach, a number of changes have been proposed in Chapter V of the

5) Basic ustoms duty on fat olled products (HR and CR) of non-alloy seel i being increased from 5% 0
7.5%.

uch

IV. PRECIOUS METALS:
1 d

gold bars and platinum bars is being increased from 2% to 4%.
% to 10%

as duty credit scrips, where e trament wae optaned by means of collusion or wilful mi
suppression of fa e person to whom the instrument was issued or his agent or employee and not by the

importer who utiliz AAA TS to provide for r fduties, from the person
to whom the instrument was issued without prej y action that may b against the importer.
[Clause 116]

&) Section 28BA s being amended to make the provisions relatin to provisional attachment f property
applicable to the proposed Section 28AAA. [Clause 117]

Section 47 is being amended to insert a new provlso therein to provide that the Central Government
may, by nouﬁcauon in the official gazette, specify the class or classes of importers who shall pay cusloms duty
electronically. [Clausel18]
6)  Sections 28AA and 28AB of the Customs Act were merged through the provisions of the Finance Act,
2011. Section 75A is being amended to substitute the reference to section 28AB with section 28AA. The
is also being given from 08.04.2011. [Clause119]
7) Section 104 is being amended to provide that notwithstanding anything contained in the Code of
Criminal Procedure, 1973, all offences under the Act (except an offence punishable with term of imprisonment of
three years or more under section 135) shall be non-cognizable and bailable. It also provides that all offences
pumshable with a term of imprisonment of three years or more under section 135 shall be cognizable. [Clause 120]
8) Section 104A is being inserted to provide that bail in the case of offences punishable with a term of
|mpmonmcnt of three years or more under section 135 shall not be granted by a Court or Magistrate without an
opportunity being given to the Public Prosecutor to present his case. It also provides that in the case of minors,
infirm and women, the Magistrate may grant bail. It also excludes the jurisdiction of police officers to initiate
the Customs Act, in this behalf by the Central Governme!
special or general order. [ Cla
ection 122 is being amended to enhance the monetary limits for adjudication of cases involving
confiscation of goods and imposition of penalty from Rupees two lakh to Rupees five lakh for Deputy/ Assistant
Commissioners and from Rs.10,000 to Rs.50,000 for Gazetted officer lower in rank to Assistant/ Deputy
Commissioner. [Clause 122]
10) Section 138 deals with summary trial of offences. This section is being amended to exclude offences
punishable with term of imprisonment of three years or more under section 135 since it is being proposed that

such offences shall be cognizable. [Clause 123]
Section 153 being amended tobring ‘courerservies”within ts ambit fo th purpose of semnw any
ise 124]

2) Exemption from addluonal duly is being provided retrospectively to “foreign going vessels fov the
period from 1st March, 2011 to 16th March, 2012. [Clause 125]

AMENDMENTS IN CUSTOMS TARIFF ACT, 1075:
ecton SC empowers the Central Government to levy safeguard duty on mport from Peoples

2 B dutyon dard gold is being increased from X
3) il gol dore bars for refining is being increased from 1% to 2%.
4)  Basic customs duty of 2% is being imposed on cut and polished coloured gemstones.

V. CAPITAL GOODS/INFRASTRUCTURE:
Basic customs duty on capial goods, plant and equipment imported for settng up or substantal
expansion of iron ore pellet plants or iron ore beneficiation plants is being reduced from 7.5% to 2.5%
2 Full exemption from basic customs duty is being provided to initial setting up nd substantial
expansion offertiliz ¢ exemption would be valid till 31
Steam codl s being fully exemptec from basic customs duty. GVD is also belng reduced from §% to 1%
on such coal. This dispensation would be vald upto 3132014,
atural gas/Liquified Natural Gas imported for power generation by a power generation company is
bemg fully exempted rom basi customs dury.
11 exemption from basic customs duty is being provided to uranium concentrate, sintered natural
urarum dioxide, atered trantam dovide pelets for generation of nuclear power.
Full exemption from basic customs duty; GVD and SAD is being ex[ended to equipment imported for

by
7 exempton fom beic customs duty and CVD at presem ‘el to tunel boring machines for
hydel and road projects i ects. Tl shall also be available for
P oo 1 ksambly af o machinee.
E) resent, full exemption from basic customs duty and CVD is available to specified road construction
quipment. This exemption s now being extended to tuninel excavation and speified ining equipment alo.
&) Full xemption frombasic customs iy sbeing extended o coal mining projec

10) AL present machinery and instruments for urveying and prospecting of minés atract basic customs
duty of 10% and 7.5% respectively. These rates are being reduced and unified at 2.5

Basic customs duty on Railway safety (Train Protection and Warning System) equipment and railway
track laying machines is being reduced from 10% t0 7.5%

AIRCRAFTS & SHIPS:
1) Full exemption from basic customs duty and CVD is being provided to new and retreaded aircraft tyres.
2)  Full exemption from basic customs duty and CVD is being extended to parts of aircraft and testing
(cqulpl)'ncm for maintenance and repair of aircraft imported by third-party Maintenance, Repair and Overhaul
(MRO) unit %

Fhance Act. 1954, eted Information nregarding these changes is being made available s a Guidance Paper,
which will be placed in the public domain, The consequential changes in Service Tax Rules, 1994, Service Tax
(Determination of Value) Rales, 2006 and Genvat Credit Rules, 2004 glSo form part of this Guidance Paper.
Provisions relating to positive list approach, namely, sections 65, 65A, 66, and 66A currently appearing in
Chapter V of the Finance Act, 1994, will cease to operate from a date to be notified later, as and when the negative
list approach begins to operate.
“To support the negative list approach to taxation of services, draft Place of Provision of Services Rules, 2012 s
eing proposed. The drat Pace of Provision of Services Rules contalns principles on the basisof which taxing
Junisdicton of a erviceca e determifted. The Place of Provisonof Services Rules, 2012 will b notifed after
{Section 660) the Finance Bill 2012 receives the assent of U en the Place of Pr ervices
Rules comes into effect, existing ‘Export of Services Rules, 2005‘ and " Taxauon of Services. (valded from outside
India and received in India) Rules, 2006 will be rescinded.

TIL. AMENDMENTS IN THE FINANCE ACT, 1994:
Lhap(erV of the Finance Act, 1994 is bemg amended:

1) the value o nthe case
of mport o export of taxable services) and the rate of tax shall be determined in terms of Point of Taxation
Rules, 2

2)  Anewsection72Ai i i auditin the service tax law
onthe lines of section 147 and section 14AA of the Central Excise Act, 1944. Under this newly introduced section,
special audit can be ordered under specified circumstances. Consequently, section 14AA is being omitted from
section 83.

T one-year time limit for fssuance of otice for specified category of offences prescribed under
section 73(1) of the Finance Act, 1994, is being increased to eighteen mont w sub-section (A) is being
inserted in section 73 of the Finance Act, 1994 to prescribe that follow-on otices aued on the sam grounds
need not repeat the grounds but only state the amount of service tax chargeable for the subsequent period.
Statement of tax due for the subsequent period, served on the assessee with reference to the earlier demand
notice, will be deemed as a notice under section 73(1) of the Finarnce Act, 1994.

Section ice taxinline
with the similar provisions contained in sections 31, 32, 32A to 32P of the Central Excise Act, 1944.

5) tion 83 is being amended to make the revision mechanism prescribed in section 3
Excise Act, 1944, applicable oservice ax,tothe extent poss

6) n thelines of secti d 35E of the Central Excise Act
o5 to harmonize the Jimitation for ﬂmg assessee appeal before Commissioner (Appeals) and revenue appeal
beore the Tribun
ection 94(2) is belng amended o obtain powers (2) o provide for the manner of compounding and to
specify e smount of compounding of offences along the lines of Central Excise (Compounding of Offences)
Rules, 2005; (b) to provide for rules for settlement of cases, along the lines of central
[T

of the Central

3) n foreign-going vessels on conversion for coastal trade shall now be cha
basis dependmg on the period for which it operates 4 a constal vaseel in India. The value SR b o o the
\ease value when the import 1 against a lease agreement; contract

1
Republic of China. It s being amended h duty the C: ofthe
opinon that such articles or goods commue o be imported info Icia 503 to cause o hreaten o caise market
disruption to domestic industry hough the latter has taken measu adjust to such tion. The
amendment would align the provisions of the section with the Transitional Product Specific Safeguard
Mechanism under Chinese Accession Protocol signed with WTO in 2001. [Clause 126]
2)  The First schedule to the Customs Tariff Act is being amended to,

(i) tevise the length of the lowest slab of both filier and non-flte cigarettes of length not exceeding 60
millimetres or exceeding 60 millimetres to length exceeding 65 millimetres or not exceeding 65 millimetres
respectivels

18 'PROTECTION:
1) Equipments for setting up of solar thermal projects are being fully exempted from SAD.
2)  Concessional rate of 5% basic customs duty is being extended to raw materials for he manufacture of
intermediates, parts and sub-parts of blades for rotors for wind energy generators.
) Full exemption from basic customs duty is being extended to tri band phosphor for use in the
manufacture of Compact Fuorescent Lamps,

and SAD
par[s Tor the manfscture of ybrid vehicles. This dispensation s now bemg tondad to somé adtionm] parts
for the manufacture of such v:hlclc;,

il come into effect from the daté of enactment of the Finance Blll 2012]

NEW CHARGE MECHANISM:

1) Section 6&(2) of the Finance Act, 1994 s bemg amended to put the onus of payment ofservice tax on
iver. The scheme is proposed to be made

applicable on thres Speciic services 4o, Hring of Mecus of transport; CaNStTUCtion and than power Supply. A

notification will be issued after the Finance Bill, 2012 receives the assent of the President, in which the manner

and e‘zrten( of service tax payable by service provider and service receiver in the case of the three services will be

specified

msequent (o the sbave change, sutable smendent is aiso being made in the conicept of person
liable to pay provided in Rule 2(1)(d) of Service Tax Rules, 1

V. RENTINGOF lMMovAm_l; PROPERTY SF_RVICE.

(l‘{) revise the description of tariff items 2601 11 10 to 2601 11 90 dealing with iron ore and
based on Fe content.

(i) insert Note 13 in Chapter 48 to provide that notwithstanding anything contained in Note 12, if the
paper and paper products of heading 4811, 4816 or 4820 are printed with any character, name, logo, motif or
forma( they shal emain cassfid under Chaptr 48 a long a such products are intended t be used fr urther
nting. ould prevent classification disputes.

v aligh the cntries relating to copper Serap,bress crap, nickel scrap, aluminiuen scrap,lead scrapand
zine scrap with the revised ISRI classification.

(v) enhance the rate of basic customs duty on bicycles from 10% to 30% and on parts of bicycles from
10% t020%. [Clause 127]

3)  The Second Schedule tothe Customs Tarif Act i being amended to enliance the rae of export dutyon
chromium ore from Rs. 3000 per tonne to 30% ad val [Clause 128]
The changes at para 2)(s) and 3) will come into ¢ffect immediately owing to a declaration under the
Provisional Collection of Taxes Act 1931,

CENTRAL EXCISE
EXCISEACT, 1
1) Section 4 deals withthe determination Of value of excisable £00ds chargeable o duty on ad valotem
basis. I is being amended to incorporate the definition of “inter-connected akings” ned in
i 965 2 thelater has bocn ropealed. Eiause129]
2 Section 9 provides thal cases of evasion in which the duty leviable exceeds Rupees one lakh shall be
unishable with a ing to seven years and with fine. The section is being amended to
substtute tis amount with Rupees thirty akh. - [Clause 130]
tion SA is beng amended t provide that al offences under the Act, except an offence punishable
with imprisonment of three years or mors Under section 9,shall be non-cognizable, [Clause 131]

2 Section 11A i being amended to exclude the period of stay i computin the perlod of nc yeat or five
yea be, for issuance of notice s stayed by an order of a court
S erbunal [Clause 132]

) | Section LAC provides for educed penaly i the dury along with ntetet is pad withina 30 daysof the
communication of the order. It s bei make avalable the benefic o recuced penlty only Ifthe
reduced penalty is also paid within the sDcnfcd Dcrmd of thirty days. [Clause 1

6) Section 12F relating to search and amandod toalign the provisions with Customs Act,
[Clause 134]

7)  Section 13 dealing with the power to arrest i align ustoms Act
and alw w provide that offences punishable with imprisonment ol‘lhree years or more under seuwn 9 shall be
cognizabl [Clause 135]

8) Secuon 13A is being inserted to provide that bail in the case of offences punishable with atorm of
imprisonment of three years or more under section 9 shall not be granted by a Court or Magistrate without an
opportunity being given to the Public Prosecutor to present his case. It also provides that in the case of minors,
infirm and women the Magistrate may grant bail. It also excludes the jurisdiction of police officers to initiate
investigation of offences under the Central Excise Act, unless authorized in this behalf by the Central
Government by a special or general order. [ Clause 135]

9)  Section 18 is being substituted to provide that save as provided under the Central Excise Act, searches
shall be carried out as per the procedure laid down in the Code of Criminal Procedure. [Clause 136]

10) Section 19 dealing with disposal of persons arrested is being omitted as a consequential changu
[Clause 137]

; 1 s»]ecuon 20 s being amended to carry out consequential changes in view of omission of section 19.
Clause 138]

12) Notification No.1/2010-CE dated 6th February, 2010 provides exemption from Central Excise duty to
goods cleared from new units or units that have undertaken substantial expansion in the State of Jammu and
Kashmir. It is being amended retrospectively from the date of issue of the said notification to provide that forumls
undertaking substantial expansion in terms of the notification, the exemption period of ten years would
computed from the date of commercial production from the expanded capacity. This would clarify the pohcy
intent. [Clause L39I

of Nil
Jihium fon batteries for the mamufacture of ba([ery packs for s\lpply o oiaciioar ‘hybrid Vehicls mamsctrers,

VIIL HEALTH:
1) Basic customs duty is being reduced from 5% to 2.5% on ioding
2) Basic customs duty i being reduced o isolated soya protein and soya protein concentrate from 15%
and 30% respectively to 10%.
Basic customsdutyisbeing reduced ffom 10% 0 8% on probiotics
their bulk drugs is being reduced from 10%

4)
105% wnn Nil CVD (by way of excse duty exemption).
5) sional import duty regime of 2.5% basic customs duty with 6% CVD and Nil SAD is being
prescnbed for specified raw material for the manufacture of syringes, neadlcs, catheters, canmulas. Subject 16
actual user conditio
A concessional import uty egime of 2.5% basic customs duty with 6% CVD and il SAD isalso being

ofthe levy of
of lmg’\uon Teading to pronouncement of court |udgmen[s favorable o revenue, mcludmg those of Honourable
Delhi High Court
the penalty for those taxpaye ‘ay the service tax dis on the renlmg of immovable property service (as on
06.03.2012), in full along with i m(eres( For this purpose, a new section 80A is being inserted in the Finance Act,
1994. This scheme of penalty waiver will be open only for a period of six months from the date of enactment of
the Finance Bill, 2012.

VI. RETROSPECTIVE EXEMPTIO]

1) dc Notification No. 2,4/2009 ST dated 27072009 service tax on repair of roads is alrcady exempted.
Vide section 97 of the Finance Act, 1994, anted to repair of for the earlier
period from 16.06.2005 to 26.07.2009.

o repair service in relation to
bulldmgs Is belng exempted from service tax vide section 98, with efect from 16.06.2005 tl the new charging

extended t
Sstems (Gluco meters).

7)  Full cx:mvuon from basic customs duty and CVD s being extended on steel tube & wire, cobalt
chromium tube, of coronary
stent systems. o e hoast valves bjeet b hetual user condion.

B, comes into

O it et budge,aub.sute 6 avas tserted under rule 6 of the Cemat Credit Rules, 2004 toprotect the

service providers located i the Domestic Tariff Area from the reversal of Cenvat credit, when they supply taxable

services under exemption, to the authorized operations of e application of Sub-rule 6A is being given
Fettospective effect from 10.02.2006 [clause 144 of the Finance Bill 20121,

1vice provided by an association of dyeing units in relation to common effluent treatment plants was

exempled from servicetaxvide Notificaton No42/2011-ST dated 25072011 Thecopeofthecxemption i eing

TEXTILES:
1) Basic customs duty on shuttleless looms, alongwith parts and components for their manufacture, is anded and the amende is being given ffect from 1 of the
being reduced from 5% to Nil. The exemption would apply only to new machinery. Finance Bill. 2012)
ic customs duty on automatic silk-reeling and processing machinery and raw silk testing [The above retrospective exemptions will come into effect on the date of enactment of the Finance Bill, 2012]
equipments s being reduced from 5% to Nil. The exemption would apply only to new machine;
3)  The concessional rate of basic customs duty of 5% is being restricted only to new textiles machinery. AMENDMENTS
Consequenuy, second hand machinery would now anracl baslc customs duty of D Cenvat ot Rulcs 20041is being amended:
4 waste and wool tops s rmm 10% and 1 105%. ) 0 be replaced with a new i P refund of i on
5)  Basic customs du(y o u[amum dmxxde is bemg reduced from 10%to the account of export
‘mption from ustoms duty is being extended to aramid yarn 'and fabric when used in the (b)  Creditis bemg allowed on motor vehicles (except those of heading nos. 8702, 8703, 8704, 8711 and their

6) Fulle
‘manufacture ofbu!ll.t pnwfhl.lml:ts fuv aupply to dcfcncc ‘and police.

X. ELECTRONICS/ HARDWARE:
1) Full exemption from basic customs duty is being provided to LCD and LED TV panels of 20 inches and
above.
2)  LEDs required for the LED I
9)  The scope of full exemption from basic customs duty, CVD and SAD presenlly available to parts,
ssories nobile handsets incuding cellula phones s being amplified to

f . Tl

3L 03 2013,

and Shmilar e |mpoﬂed for the manufacture of conneciore is bemg withdray
Full exempuon from basic customs duty currently available to ol laminated aluminium tape and
ifimported for cables and conductors for telecom

Dec i lso being withdravn.
XI. EXPORT FROMWI'ION:
from 1t
Automatic fish/prawn feediers for aquaculture.
2)  Basic customs duty on artemia s being reduced from 30% to 5%.

XILPAPER:
‘paper is being

lly from

Tl\c ‘Third Schcdulc of\hc Central Excise Act relating to

) d
to “manufacture” is bei include cigarettes. Accordin gjy the ackmg, or repacking in a i
container, labeling or relabelmg ofe containers including the declmauon o alteration of Remll Sale Price on it or
adoption of any treatment to render
[Clause 140]

Changes at para 13) above would come into force immediately owing to a declaration under the
Provisional Collection of Taxes Act, 1931.

(CISE TARIFF ACT, 1
1) The First Schedule to the Central Excise Tariffis bemg amended soasto,—
thatis, 12% for

19 Y
Brass scrap, timber logs and dredgers are being fully exempted from SAD.

XIV. MISCELLANEOUS:

1) A basi customs duty o 0% sbeing imposed on Digital il Camerasof cetain specifcations.

2)  Basic customs duty on boric acid is being increased from 5% to 7.5%.

3 Basic customs duty on bailer quality tubes and pipes for the mantfacture of boilers s being reduced
from 10% t07.5% subject to end use condition.

) A concessional customs duty dispensation of 5% basic customs duty + 6% CVD+ Nil SAD is being

prescribed for imports of hydrophilic ron-woven, hydtophobic non-woven and super absorbent polymer for
f adult di 0 actual user condition.

other than exempted goods, goods attracting merit rate or higher duty rates. For pelroleum goods, thead o
tateor ad valotem component (hetethe tates are mixed) s being evised 014

hance the rate of excise duty from 5% to 6% on certain goods and Hom 22% 0 24% and from 223+
Rs15600 Dervehicle” t 27% on certain categories of automobiles, Hhe composite ate applicable to automobile

EXCISE
PROPOSALS INVOLVING CHANGES IN RATES OF DUTY
1) Theeffective rate of excise duty of 10% on non-petroleum products is being increased to 12% with a few

chassis). The credit of tax paid on the supply of such vehicles on rent, insurance and repair shall aiso be allowed;
(©) Credit of insurance and service station service is being allowed to—
@ i respect of motor vehicles insured and re-insured by them; and
i in respect of motor vehicles hem
(d) At present, credit on goods can be taken only after they are brought to the premises of the service
provider, Rule 401 and 4(2)are being amendec o allow a service provider ( 1ake creit of mputs or apital §oos
whenever the goods are delivered to him, subject to specified conditions.
Rule 7 for input: credit of service ta:
service used wholly na unit shall be distributed only to that unit and that the credit of service tax attributable to
service used in more than one unit shall be distributed prorata on the basis of the turnover of the concerned unit
tothe sum total of the turnover of all the units to which the service relates.
(f)  Rule(1)(e) ofcreditonthe
of service tax by the service receiver on reverse charge basis.
2) " Service Tax Rules, 1994 i being amended s follows:

challan in case of payment

(2) The time period provided in rule 4A for issuance of invoice is being increased to thirty days. For banks
and financialinsttbtions providing banking and of er financial services, the period shall be forty five days;
(b)  Rule 6(4A) is being amended to allo
Atpresent, in the case of export and, i
of taxation ‘payment subject ions. This special
Point of Taxation Rules to the Service Tax Rules.
Incasc o exportes,the period extended by the Reserve Bark of India onspecifc equests is lso being
included in the period for which the tax liability is allowed to be defen
(e) The option of deferred payment is being or all service providers rather than for specific
services, The facilty will be availabie only to individuals and partnership fims (including limitcd hability
partnership) upto a tumover of taable services of Rupees Fifty lakhs sublec o the conditon tha ther turtover
taxable services in previous year was below Rupees Fifty lakhs. For computing the above limits, the turnover of
thewhole entlty I tequired to besummed up and notany single regisration.
int of Taxation Rules, 2011 is being amended to—
(@) Change the definiton of continuous supply of service to capture the entire dimension of the concepr,
‘namely, the recurrent nature of servi
(b) Omitrule 6 in respect SFeominaous Supply ofsetvice and mege it with rule 3. Rules 4and 5, which deal
with situations covering change in effective rate of tax and taxation of new services, shall now be applicable to
continuous supply f services lso;
(9) " Define theateof pa
ive an option to dctcrmmc the point of taxation in respect of advances upto Rupees one thousand
recelvid i Shcecs O the amout ncHCARal i Ehe e, an Lhe bamk of votceoF completion of service rather
than payment; and
(e)  Incorporate a new residual rule to ascertain point of taxation in cases where the same cannot be
ascertained by the rules prescribed.

eight specified s he point
s being shifted from the




THE FINANCE BILL 2012-13

THE FINANCE BILL, 2012
A

tothe financial for the financial year 2012-2013.
BE it enacted by Parliament ththe Sixty-third Year ofine Republic of ndia s ollows:—
CHAPTER

RELIMINARY
1 (1) This Act may be called the Finance Act, 2012.
(2) Save as otherwise provided in this Act, sections 2 to 112 shall be deemed to have come into force
on the 1st day of Apri, 2012.

CHAPTER
RATES OF INCOME-TAX

(1) Subject to the provisi b (2)and (3), for the Ist day

orApm 2012, income-tax shall be chargeda it the Tof the First Schedule and such tax shall

be increased by a surcharge,for purposes of the Union, clculatedin I enchcase i he manner provided therein.

(2) In the cases to which Paragraph A of Part I of the First Schedule applies, where the assessee has, in the
previous year, any net agricultural income exceeding five thousand rupees, in addition to total income, and the
fotal ncome exceeds one s ghty housand rpees,then—
a5 If the het agiicultural income were comprised in the total income ater the e one L eighty thousand
rupees of the total income but without being liable to tax], only for the purpose of charging income-tax in respect
of the total income; and

(b) the income-tax chargeable shall be calculated as follows:—

(i) the total income and the net agricultural income shall be aggregated and the amount of income-tax shall
be determined in respect of the aggregate income at the rates specified in the said Paragraph A, as if such
aggregate income were the total income;

() the net agricultural income shall b increased by a sum of one lakh eighty thousand rupees, and the
amount of income-tax sh: espect net e as so increased at the rates
specified in the said ParagraphA asifthe net agncul\ural o oo nereased were the toal eornes

(i) the amount of income-tax determined in accordance with sub-clause () shall be reduced by the amount

in accordance with d the sum so arrived at shall be the income-tax in
respecr of the total income:

Provided that in the case of every woman, resident in India and below the age of sixty years at any time during
the previous year, referred to in item (II) of Paragraph A of Part I of the First Schedule, the provisions of this sub-
section shall have effect as if for the words ‘one lakh cighty thousand rupees’, the words “on lakh ninety
thousand rupees” had beer substirut

ovided further that n the case of every individual, being a resident in India, who s of the age of sixty years

of more bt et thn eighty years at any time during the previous year, referred to in item (III) of Paragraph A of
Part Lo the First Schedule, the provisions o this sub:section shall have effect asif for the words “one lakh cighty
thousand rupees”, the words “two lakh fifty thousand rupees” had been substitute

Provided also that in the case of every individual, being a resident in India, who s of the age of eighty years or
more at any time during the previous year, referred to in item (IV) of Paragraph A of Part I of the First Schedule,
the provisions of this sub-section shall have effect as if for the words “one lakh eighty thousand rupees”, the words
“five lakh rupees” had been substituted.

(3) In cases to which the provisions of Chapter XII or Chapter XII-A or section 115JB or section 115JC or sub-
section (IA) of section 161 or section 164 or section 164 or section 1678 of the Income-tax Act, 1961 (hereinafter
referted to as the Income-tax Act) apply, the tax chargeable shall be determined as provided in that Chapter or
that ection,and withtefrence o th raes imposed by sub-secion (1)orthe fates s specifed in that Chapter of
section, as the case may

Provided that the amount of income-tax computed in accardance with the provisons of section 1A or
section 112 shall be increased by a surcharge, for purposes of the Union, as provided in Paragraph A, B, C, D or E,
as the case may be,ofPar [ o the Firt Schedle:

vided further that in respect of any income chargeable to tax under sections 115A, 11SAB, 11SAC, 11SACA,
llsAD 11§B 11SBB, 115BBA, 115BBC, 115BBD, 115E or 115JB of the Income-tax Act, the amount of i mwme tax:
computed under this sub-section shall be increased by a surcharge, for purposes of the Union, calculat

&) inthe case of  domestic company,at the ratc of ive per Gont. of Such income tax where the total income
exceeds one crore rupees;

(b) in the case of , other than
tax where the total income exceeds one crore rupees:

Provided alsothat i the case of every company having total income chargeable totax under sction LISJB of
the Income-tax Act, and such income exceeds one crore rupees, the total amount payable as income-tax and
Surcharge on such ineome i shall not exceed the total amount payable as income-tax on a total Income of one
crore rupees by more than the amount of income that exceed one crore rupees.

@) In cases i which tax has to e charged and paid under section 15-O or sub-scction 2) of sction 115R of

the Income-tax Act,the ta shall b charged and paid at th rates s specifedin those sectons and shal be
increased by a Surcharge for purposes of the Union, calculated o the rate offive pe cent.of suc

(5)In cases in which tax has o be deducted nder setions 199, 154, 4, 1545, 19455, 194D, and 195 of the
Income-tax Act, at the rates in force, the deductions shall be made at the rates specified in Part IT of the First
Schedule and shall be increased by a surcharge, for purposes of the Union, calculated in cases wherever
prescribed, in the manner provided therein.

(6) In cases in which tax has to be deducted under sections 194C, 194E, 194EE, 194F, 194G, 194H, 194-1, 194J,
194LA, 194LB, 194LC, 196B, 196C and 196D of the lncomer[ax Act, the deductions shall be made at the rates
specified in those sections and shall be increased by a surcharge, for purposes of the Union, in the case of evel
Company,other than a domestic company, calculated at the fate o two pey cent, of such tax, where the incame of
the aggregate of such incomes paid or likely to be paid and subject to the deduction exceeds one crore rupees.

(7) In cases in which tax has to be collected under the proviso to section 194B of the Income-tax Act, the
collection shall be made at the rates specified in Part II of the First Schedule, and shall be increased by a

at the rate of two per cent. of such income-

(A) in clause (10D), with effect from the Ist day of April, 2013,—
(i) in sub-clause (c),—
{D after the words, figures and letters “the Ist day of Aprl, 200", the words, figures and leters “but on o
before the 31t day of March, 2012" shall be inserted;
(I1) for the word “assured:”, the words “assured; or” shall be substituted:
(i) after sub-clause (c) and before the irst proviso, the following sub-clause shall be inserted, narmely:
@) amy sum received undor an insurance policy issucd on or after the 1t day of April, 2012 i reepect of
which the premium payable for any of the years during the term of the policy exceeds ten per cent. of the actual
capital sum assured:’s
(i) in the first proviso, for the words “this sub-clause”, the words, brackets and letters
“sub-clauses (c) and (d)” shall be substituted;
(iv) in the second proviso, for the words “this sub-clause”, the word, brackets and letter
“sub- clause e o) shall be substituted;
() the m shallbe numbered as Explanation 1 thereof and aftr Explanation 15 so numbered,the
fcuowmg Explanauon shall be inserted, n:
n 2.—For the purposes of sub clause (d), the expression “actual capital sum assured” shall have
the meanmg & asigned t0 it in the Fxplanation to ub-section (3% of section 80C:
(8)incluse (23C),afte thesixeenth proviso,the following proviso shll be inserted and shall be deemed to
have been inserted with effect from the 1st day of April, 2009, namely:—
“Provided also tht the income of  trust o instation refered o n sub-clause (iv) or
sub-clause (v) shall be included in its total income of the previous year if the provisions of the first proviso to
clause (15) of section 2 become applicable to such trust or institution in the said previous year, whether or not any
approval granted or notification issued in respect of such trustorinsttution has been withdrawn or tescinded
() in clause (23FB), in 1, for clause (c), the ith effect from
the Ist day of April, 2013, namely:
‘(c) “venture capital undertaking” means a venture capital undertaking referred to in the Securities and
hangs Board of India (Venture Capital Funds) Regulations, 1996 made under the Securities and Exchinge
Board o nd
(Dyafter clatise (47) the following clause shall be inserted with effect from the Ist day of April, 2012, namely:—
“(48) any income received in India in Indian currency by a foreign company on account of sale of crude oil to
any person in ndia:
Provided that—
(i) receipt of such income in India by the foreign company is pursuant to an agreement or an arrangement
entere nto by the Central Goverment or spproved by the Central Government
() having regard to the national interest, the foreign company and the agteement or arrangement. are
notified by the Central chemmem in this bel and
(i) the orelgn company i not engaged in any acuwty, other than receiptofsuch income. in India.
6. Insection 13 of 1 sub-secti
shall be inserted and hl e et o have boen meorted it et rons the ot day of April, 2009, namely:—
“(8) Nothing contained in section 11 or section 12 shall operate so as to exclude any income from the total
Income of the previouts year of the person in receipt thereof if e provsions of the irs provisa to lase (15)of
section 2 become applicable in the case of such person in the said previous yea
7.In section 32 of the Income-tax Act, in sub-section (1), in clause (iia), aﬂerthe words “any article or thing”,
the words “or in the business of generation or generation and distribution of power” shall be inserted with effect
from the Ist day of April, 201
8.In section 35 of the Income-tax Act,in sub-section (2AB), in clause (5),for the words, figures and letters “the
st day ofMarch, 2012, the words, figures an leters “the 3ist day of March, 2017 shall be subsriuted wth effect
from the st day of Aprl
T secton 39AD o e Tncome-tax A
(a) after sub-section (1), the following sub -section shall be inserted with effect from the 1st day of April, 2013,

nam

“(LA) ‘Where the specified business i is of the nature) retsned o in sub-clause (i
or: suh clause ) or sub clause (v) or

or afer the st day of Aprl, 2012, the deduction under
b Saciion (0 shal e Movied of an athount equal to one and one-half times of the expenditure referred to
therein.”;

(0)in sub-section 5 with ffect rom the st day of April, 2013,—

(A)in clause (ae), the word “and” shall be o

) aher cause (50 the ollowine clauses shal e nserted, namely:—

“(af) on or after the Ist day of April, 2012, where the specified business is in the nature of setting up and
operating an inland container depot or a container freight station notified or approved under the Customs Act,
1962;

(ag) on or after the Ist day of April, 2012, where the specified business is in the nature of bee-keeping and
production of honey and beesway;

) on or after the ist day of April, 2012, whete the specifed business s in the nature of seting up and

operating awarehousing facilty fo torsge of sugar

(C) in clause (b), Words, brackets ands etters “lause (a), clause (aa), clause (ab) and clause (acY, the
words “any of he above cluses hal b substituteds

Business Standard

“(e) “relative” means,
) in case of an individual—
() spouse of the individual;
(B) brother or sister of the individual;
(C) brother or sister of the spouse of the individual;
D) brotherorsser fether ofthe parents of the ndividual
(E) any lineal ascendant or descendant of the individu:
() any lineal ascendant or descendant of the spouse nflhe individual;
(G)spouse of the person refrred o n emns (3)to (P a
i) in case of a Hindu undivided family, any member t
B) after clause (viia), the following shall be inserted i it fromthe st day of April, 2013, namely:—
(viib) where a company, not being a company in which the public are substantially interested, receives, in
any previous year, from any person being a resident, any consideration for issue of shares that exceeds the face
value of such shares, the i ived for such sh ds the fair market value of the

shares:
Provided that this clause shall not apply where the consideration for issue of shares is received by a venture
capital ing from a ital company or a ital fund.

Explanation.—For the purposes of this clause,—

(a) the fair market value of the shares shall be the value—

(D as may be determined in accordance with such method as may be prescribed: or

(ii) as may b g Ofice,based on the vlue,on
the date of issue of shares, of its asset -how, patents, copyrights,
trademarks, licences, franchises or any other business or commercial ngh!s OFaimter nature,

‘whichever is higher;

(b) “venture capital company”, “venture capital fund” and “venture capital undertaking” shall have the
meanings respectivly assigned to them in clause (2, clause (b) and clause (c) of Explanation 10 clause (23B) of
section 1

22.In secuon 68 of the Income-tax Act, th following provisos shall b inserted with effect rom the Ist day of
April, 2013, nam

“brovided that where the assessee s a company, (not being a company in which the public are subsmnually
uch
ol be deemed o be not

amount by whatever
satisfactory, unless—
(@) the person, being a esident n whose name such creit i recorded i the books of such company also
offers an explanation about the nature and source of such sum so credited; an
{b)such explanation n the opinion ofthe Assessing Offcer aforesaid has een found o be satisfactory:
Provided further the person, in whose name the sum
referred to therein s recorded, 1 a venture capital far or a venture capital company a8 eferred 1o n clause
(23FB) of section 10.".

any offered by such p:

23.In section 80A of the Income-tax Act, in (6),in after clause (i), the following
clause shall be inserted with effect from the ist day of Apnl 2013, namely —
“(ii in relation to any goods or 1d, supplied or acquired s as defined in

&Iau'ée (ii) of section 92F of such goods or servu,e‘. |{|l is a specified domestic transaction referred to in section
92BA.

24, In section 80C of the Income-tax Act, with effect from the Ist day of April, 2013,

(i) in sub-section (3), for the words “insurance policy other than a contract for a deferred annuity”, the words,
Mgures and eters"insuance polcy,other thana contract [or a defered annuty,ssued on or befor he 3ist day
2012, shall be substius
e aﬁer sub- secnon . the fol.lﬂwmg shallbe nserted, namely: -
‘GA uch of an; madeon
an insurance policy, other than a Contraat o depeed iy, isued on or after the 15t day of April, 2012 a5 s
ot excessoften per cent. of the acual capltal sum asred,

rthe purposes of thi nrelation toali

policy shall mean e A o st stred ander the pohcy o happening of the insured event at any time
during the term of the policy, not taking into account—

(i) the value of any premfum agreed to be returned; or

(if) any benefit by way of bonus or otherwise over and above the sum actually assured, which is to be o may
be received under the policy by any person..

25. In section 80D of the Income-tax Act, with effect from the Ist day of April, 2013,—

(@) in sub-section (1), for the words *, other than cash.", the words, brackets, figure and letter “as specified in
sulb-section 28)?shallbe substiuted;

(b) in sub-section (2),

(A) in clause (a) after the words “the Central Government Health Scheme”, the words “or any payment made
on account ofpreventive halth checkup o th assesee o s amily” hal bé inserted;

(B) in clause (b), after the words “parents of the assessee”, the words “or any payment made on account of
preventive health check ‘upof the parent or parents of the assedses” shall be inseriad:
(©)after be inserted, namely:

fsub 2) are paid on account of preventive

toincl

“(24)

(6)aersub-secton 6, the following sub-section hallbenseted and hallbe deemed inserted
with effect from the Ist day of April, 2011, namely:

“(6) Where the assessce bullds a hotel of two-star or lassified by the C
and subsequently, while continuing to own the hotel anstes the operation thereof to ancther person, the
assessee shall e deemed to be carryingon clause (¢) of sub-
section

@ in sub-section (), in clause ), alter sub-clause (i), the following sub-clausesshall be Inserted with
effect from the Ist day of April, 2013, nam

“(ix) setting up and persting an \iland container depat or a container freight station notiied or approved

sureiarge, for purposes of the Union, calculated, incases wheeer prescribed. nthe maner provided therein.
cases in which tax has to be collected under section 206C of the Income-tax all be
madot tharates specified in that section and shall be increased by a surcharge, for purposes of the o, inthe
case of every company, othe than a domestic company, calculated atthe ate oftwo per cent. ofsuch . where
the amount or th ted and

(9) Subject to the provisions of sub-section (m), o o i wieh et s b Charged under sub-
section (4) of section 172 or sub-section (2) of section 174 or section 174A or section 175 or sub-section (2) of section
176 of the Income-tax Act or deducted from, or paid on, income chargeable under the head "Salaries” under
section 192 of the said Act or in which the “advance tax” payable under Chapter XVII-C of the said Act has to be
computed at th rte o rate n force, such Income-tax o, s the case may be,“advance tax tllbeso ciarged,

e or art T of the Fi  shall be increased
byasurcharge, for purposes of the Union, calcula(ed i such cascs and in such manner 2 pmvmed therein:
Chapter XII or Chapter XII-A or section 115JB or section 115JC
or subssection (1A) of section 161 or section 164 or section 164A or section 1678 of the Tncome.ax ACt apply,
“advance tax” shall be computed with reference to the rates imposed by this sub-section or the rates as specified
inthat Chaper o sectio, a the case may be:

Provided further that the amount of “advance tax” computed in accordance with the provisions of section
111A or section llZ of the Income-tax Act shall be increased by a surcharge, for pumose% of the Union, as provided
in Paragtapt £ ofPart I o the Firs Sedule pertining o the case ofa compan

Provided also that in respect of any income chargeable to tax under sections 115A, 115AB, 11SAC, 1ISACA,
11SAD, 115B, 115BB, 115BBA, 11SBBC, 115BBD, 11SBBE, 11SE and 115JB of the Income-tax Act, “advance tax*
computed under the first proviso shall be increased by a surcharge, for purposes of the Union, calculated,—

) in the case of every domestic company, at the rate of five per cent. of such “advance tax” where the total
income exceeds one crore rupees;

(b) inthe case of every ther th
tax” where the total income exceeds one crore rupes

rovided so that in the case of every company having ttal income chargeable to tax under section 11SJB of

the Income-tax Act, and such income exceeds one crore rupees, the total amount payable as “advance tax” on

uchi hall not exceed the total amount payable as “advance tax” on a total income
of one crore rupees by more than the amount of income that exceeds one crore rupees.

(10) In cases to which Paragraph A of Part I o the First Schedule applics, where the assessee has,in the

atthe rate of two per cent. of such “advance

under the Cusmms Act, 196
()b d of honey and beeswax;
(x) sting up and operating a warchousing facility for storage of sugar;”
10, After Section $5CCB of the Income.tax Act, the ollowing sections shall be inserted with effect from the Ist
day of April, 2013, namely:—
“35CCC. (1) Where an assessee incurs any project notified by the Board
in his behaifin accordance with the guidelines as may be prescnbed then, there shall be allowed of

for such beallowed it does not exceed in the aggregate
five thousand rupees.
(2B) For the purposes of deduction under sub-section (1), payment shall be made by—
(i) any mode, including cash, in respect of any sum paid on account of preventive health check-up;
(il) any mode other than cash in all other cases not falling under clause (i)’;
(d) in sub-section (4), in the Explanation, for the words “sixty-five years”, the words “sixty years” shall be
substitute
26.In section 80DDB of the Income-tax Act,in the Explanation, in clause (i), for the words
S|xty fve years”, the wurds ‘sixty years” shall be substituted with effect from the 1st day of April, 2013,
section 80G of the Income-tax Act, after sub-section (5C), the following sub-section shall be inserted
with offectfrom the 1 d'\y of April, 2013, namely:—
“(5D) No deduction shall be allowed under this section in respect of donation of any sum exceeding ten
thousand rupees unless such sum is paid by any mode other than cash.”.
25 In soction BOGGA of the Income.ta AC, afte sub-scetion (), the following sub-section shall be inserted
with effect lmm the st day of Aprl, 2013, namely:
“(2A) N 1 be allowed under thls section in respect of any sum exceeding ten thousand rupees

asum equal to one and one-half times of such expenditure.

(2) Where a deduction under this section is claimed and allowed for any assessment year in respect of any
expenditure referred to in sub-section (1), deduction shall not be allowed in respect of such expenditure under
any other provisions of this Act for the same or any other assessment year

35CCD. (1) Where a company incurs any expenditure (not being expend.i(ure in the nature of cost of any land
or building) on any skill development project notified by the Board in this behalf in accordance with the

i then, there shall be allowed a ded 1 d one-halftimes

ofsuch expenditre.

(2) Where a deduction under this section is claimed and allowed for any assessment year in respect of any
expenditure referred to in sub-section (1), deduction shall not be allowed in respect of such expenditure under
any other provisions of his Actfo the same ot any othetassessment yea:

ection 40 of the Income-tax Act, in clause (a), in sub-clause (ia). after the proviso and before the
Explanation, th following proviso shll e inserted with effect from the 1t day of April, 2013, namely

“Provided further that where an assessee fais to deduct the whole or any part of the tax in accordance with
the provisions of Chapter XVII-B on any such sum but is not deemed to be an assessee in default under the first
proviso to sub-section (1) of section 201, then, for the purpose of this sub-clause, it shall be deemed that the
assessee has deducted and paid the tax on such sum on the date of furnishing of return of income by the resident
payee eferred o n the said proviso.:

12. In'section 40A of the Income-tax Act, in sub-section (2), with effect from the 1st day of April, 2013,—

(iin clause (a), the following proviso shall be inserted, namely:

“Provided that no disallowance, on account of any expenditure being excessive or unreasonable having
regard to the fair market value, shall be made in respect of a specified domestic transaction referred to in section
such transaction i at amr's ength price s deflned n lause (1) ofsction 92F
i) in clause (b), in sub-clause (iv), after the “or any elaive ofsuch director, partner of mermber” the
company carrying on business or profession in which the first mentioned company
substantial interest” shall be inserted.

13.In section 44AB of the Income-tax Act,—

previous vearor, by irtue o any provison ofthe Income-tax Act Income-taxis 0 be charged  respect of the or any othes
income of a period other than the previous year, in such other period, any net e

thousand rupees, in addition to total incone and the total ncome éxceeds o lakh rupees, then, in chargu\g

incomme-taxtider sub-section (2) o section 174 o section 1743 Of section 175 o 6 of the

id Act or n computing the “acvance tax” payable under Chapter XVII-C of the said Act e i or e

(a) the net agricult be taken: in the
as if the net agricultural income were compnsed i the total i ‘income afier the ﬁrs[ o Yupees of the total
income but without being liable to tax), only harging income-tax or, as the
case may be, “advance tax” in respect of the total i income; and
(b) such income-tax or, as the case may be, “acvance tax” shall be so charged or computed as follows:
() the total income and the net agricultural income shall be aggregated and the amount of incorne
“advance tax” s te income at in the said Paragraph
A,as if such aggregate income were the total income;
. the net agricultural income shall b increased by asum of two akt rupees, and theamountof ncome-12x
et agricultural
i (h(e i Paragraph A, asifthe net agncullural income were the total income;

in i) be reduced
by the amount of income.1ax or. 4 the case may be, “advance tax” determined in accordance with sub-clause (i)
and the sum so arrived at shall be the income-tax o, as the case may be, “advance tax” in respect of the total
income:

Provided that in the case of every individual, being a resident in India, who s of the age of sixty years or more
butless than eighty years at any time during the previous year, referred to in item (Il of Paragraph A of Part IIl of
the First Schedule, the provisions of this sub-section shall have effect as i for the words “two lakh rupees”, the
words twolakh iy thousand rupees” had been substitute

vided further that in the case of every individual, bemgareslden[ in India, who s of the age of eighty years

or mors a¢ any time during the previous year, referred to in item () of Paragtaph A of Part III of the First

Schedule,the provisions of thissub-section stall have effectas ffor the words “wo sk upees” the words “five
been substituts

(1) The amount of income.ax as specified in sub-sections (1) o (10) and as increased by the applicable
surcharge, for purposes of the Union, calculated in the manner provided therein, shall be

. for the words “sixty lakh riipees”, the words “one crore rupees” shall be substituted with effect
from the ist day of April, 2013;

(ii) in clause (b), for the words “fifteen lakh rupees”, the words “twenty-five lakh rupees” shall be substituted
with effect from the lst day of April, 2013;

(i in the Explantion, in clse (), fo the words, figures and lttrs “the 30th day of September of the
assessment year,the words, backets and figres the v date for furnishing th retur of ncorme under sub-
om0 ofsecion 35" il be bt

4. In section 44AD of the Income-tax Act,

(a) alter sub-section (5), and before the Explanation, the following sub-section shall be inserted and shall be
deemed to havebeen inerted vith effect from the Ist day of April, 011, namely:

)

e inthe foregoing provisions, shall not
apply to—

(D a person caryingon profession as efered o n sub-section () ot section 44A4;

(ii) a person earning income in the nature of commission or brokera
i) & person carrying on any agency business’:

(b) in the Explanation, in clause (b), in sub-clause (i), for the words "sixty lakh rupees”, the words “one crore
rupees” shall besubstituted witheffct from the st day ofAptl 2013
X . for the words *

itself is thy

andt ihe words ere
shallbe substituted with effect from the 1st day. oprn 2013,
J6.Tn section 49 of the Income-tax Act,in su-section (), in clause (i), in sub-clause (e, for the words,
ets, figures and letter “clause (xiib) of section 47”, the words, brackets, figures and letter “clause (xiii) or
iy (xiib) or clause (xiv) of section 47" shall be substituted and shall be deemed to have been substituted with
ect from the Ist day of April, 1999.
17, After section S0C of the Tncome-tax Act, the following section shall be inserted with effect from the Ist day
o(Apnl 2013, namely:
. Where the ¢ conslderalggn received or accruingas a result of the transfer of a capital asset by an assessee

company, and”

is nut or cannot then, for the purpose of computing income chargeable to tax as
capital gains, the fair market value of the said asset onthe da(e or transfer shall be deemed to be the full value of

additional sureharge, for purposes of the Union, to be called the "Education Cess on income-tax's PR
the fate oftwo per cent. of such incometax and surcharge 50 o ulfi t i of
provide and finance universalised qualty basic duicatio

ovided that nothing contained in this sub-section shall apply to cases in which tax is to be deducted or
collociad nder the setiuns af the Income- 1ot Aot sontionéd 1 aub-sactions (5 (6 (1) st (3 i the fncomse
subjeted todeductio ofta a source ofcollecion of ax atsource is pai to  domestic ompany and any other
person who is resident in In

(12) The amount of income-tax as specified in sub-sections (1) to 10) and s increased by the applicable
surcharge, for purposes of the Union, calculated in the manner provided therein, shall also be increased by an
additional surcharge, for purposes of the Union, to be called the “Secondary and Higher Education Cess on
income-tax". caleulaed a the ate of one per cent. of such income-ax and surcharge 5o as to fulfil the

Secondary and higher cducation:

Frovided shay ‘nothing contained in this sub-section shall apply to cases in which tax is o be deducted or
collected under the sections of the Income-tax ntioned in sub-sections (5), (6), (7) and (8), if the income
subjected todeduction ftax a source ot collecion ofaXat source is pai to a domestic company and any other
person whols resident n n

(13) For the purposes omns section and the First Schedule,—

() “domestic company” means an Indian company or any o[her company which in respect o ils income
liable to income-tax under the Income-tax Act, for the assessment nthe Ist day
has made the prescribed arrangements for the' declaation and payment within India o the o (mcludmg
dividends on preference shares) payable out of such income;

®) “insurance commission” means any remunera(mn or teward, whether by way of commission of

otherwis iting or procuring business relating newal
orrevival of policies of insurance);

() "net agricultural income”, in relation to a person, means the total amount of agricultural income, from
whatever ource derved,ofthat person computed in ccordance withthe rules contained in Part IV of the First
Schedule;

(d) all other words and expressions used in this section and the First Schedule but not defined in this sub-
section and defined in the Income-tax Act shall have the meanings, respectively, assigned to them in that Act.

CHAPTER IIT
DIRECT TAXES
Income-tax
3. In section 2 of the Income-tax Act,
(i) in clause (14), at the end, the foliowing Explanaucn shall be inserted and shall be deemed to have been
inserted with effect from the Ist day of April, 1962, n:
“Explanation.—For the removal of doubts, it is hereby Clarified that “property” includes and shall be deemed
to have always included any rights in or in relation to an Indian company, including rights of management or

(ii) in clause (16), after the words, “Commissioner of Income-tax”, the words “or a Director of Income-tax”

shll e nserted and shall be eemed t have been inserted with ffect rom the st day of April 1985

(i) in clause (194A), in sub-clause (i), for the words “proportionate basis",the wort

proportionate basis cxcept where the resulting company sclf s shareholder of the demerged company”
shall be substituted with effect from the Ist day of April, 2013;

(iv) in clause (47), the Explanation shall be numbered as Explanation 1 thereof and after Explanation 1as so
numbeted,the following Explanation shall b inserted and shallbe deerned to have been Insered with effct
from the Ist day of April, 1962, n:

“Explanation 2.—For the remowl ofdoubt.s it hereby clariffed that “ransfer” includesand shall bedeemed

ccruing as a result of such trans
18. In section 54B of the Income-tax Act, in sub-section (1), fcr ‘the words “the assessee or a parent of his’, the
words “the assessee being an individual or his parent, or a Hindu undivided family” shall be substituted with
effect from the Ist day of April, 2013.
9. After section 54GA of the Income-tax Act, the following section shall be inserted with effect from the Ist
day of April, 2013, namely:—
‘54GB. (1) Where,—

1 the transfer ofa long ital a
aplot of land), owned by th (herein referred t
(ii) the assessee, before [he d\\e dz[e of fumlshmg o[ return ul' income under sub-s sec[mn (1) of section 139,

1 belnga residential property (s ouseor

utilises the net referred to as the
company); and
(iiii) the company has, Wuhin one year from the date of il in equity s by ssee, utilised

this amount for purchase of ne
then, insteadof the capitl gan being charged to income-tax s the ncome of the previous year i which the
transfer takes place, it shall be dealt with in accordance with the following provisions of this section, that is to

y.—

(a)if the amount of the net consideration is greater than the cost of the new asset, then, so much of the capital
gain as it bears to the whole of the capital gain the same proportion as the cost of the new asset bears to the net
consideration, shall not be charged under section 45 as the income of the previous year; or

{0 the amountofthe et considetation s equal t rlesstha the cost ofth iew asset,the capital gl hall
not be charged under section 45 as the income of the previous yeay

(%) The amout of the net consideration, which has been received by the company for issue of shares tothe
assesse, o the extent it i not utlised by the company for the putchase ofthe new asset before the due date of
furnishing of the return of income by the assessee under section 139, shall be deposited by the company, bef
the said due date in an account in any such bank ot insttution as may be specified and shal be iieed 1

Official Gazette, frame in

this Delalf and the eturm furmished by the asscssee Shll be accampanied by proof of such déposit having been

(3) For the purposes of sub-section (1), the amount, if any, already utilised by the company for the purchase of
the new asset together with the amount deposited under sub’section (2) shall be deemed to be the cost of the new

Frovided that if the amount so deposited is not utlised, wholly or parly, fo the putchase of the new asset
within the period specified in sub-section (1), then,—

(i) the amount by which—

(a) the amount of capital gain arising from the transfer of the residential property not charged under section
45 on the basis of the cost of the new asset as provided in sub-section (1),

exceeds—

(&) the amount thatwould no ave been <o charged had the amount actualy utlsed for the purchase of the
new asset within the period specified in sub-section (1) been the cost of the new

shal b chasged wnder secton 45 as incorme of the assessee for the prevlous yenr in which the period of one
year from the date of by

(i) the company shall be enited bt Sueh Ao i sccordnes wihthescherne.

(@) If the equity shares of the company or the new asset acquired by the company are sold or otherwise
ransfurred within' period of1ve years om the date o thels acdusition, the amount of capital gain arising from
the transfer of the residential property not charged under section 45 as provided in sub-section () shall be
deemned to e the income of the assessee chargeable under he head capital gins” o the previous year n which

assetin any manner Sirectlyo f
Way of an aggeement (whether éntered ito i Tndia, or outside Incia) or T ohersite norwnhstandmg that Sach
transfer of rights has been characterised as being effected or dependent upon or flowing from the transfer of a
share orshares of acotmpany egisered ot incorporated outside Indi;.
. In section 9 of the Income-tax Act, in sub-sectio
(2)in clause (i), after
been Inserted with effctfom the 15t day o April, 1962, nael

be inserted and shall be deemed to have

new asset are sold or otherwise transferred, in addii in:

unless such sum 5 paid by any mode other than cash.”.
29, In section 80-IA of the Income-tax Act, with effect from the Ist day of April, 2013,—
(@) in sub-section (4), in clause (iv), for the words, figures and letters “the 31t day of March, 2012", wherever
they oceur,the words, gt and leters“the 3ist day of March, 2013” shall respectively be subsu[u(ed
ib- (8), for hall
Explananon,—For the purposes of this sub-section, “market value, in relation to any gonds or services,

(i) the price that such goods or services would ordinarily fetch in the open market; or

(i) the arm's length price as defined in clause (i) of section 92F, where the transfer of such goods or services
is a specified domestic transaction referred to in section 92BA.’;

(©) in sub-section (m) the following proviso shall be inserted, n:

Provided that n case the aforesaid artangement involves 3 specmed domeste transaction referted to in
section 92BA, the amount of
as defined in clause (ii) of section 92F.".

30.In Chapter VI- A of the Income-tax Act, after Part C, the following Part shall be inserted with effect from the
Ist day of April, 2013, namely:—
- becuctions i respect ofother incomes

SOTTA. (1) Whete the gross total income of an pssessee, bemg an mdmdual or a Hindu undivided family,
includes any income by way of interest on d: with—

(@) a banking company to which the Bankmg Regulaum\ Act, 1949, apphes (mcludmg any bank or banking
institution referred to in section 51 of that.

(b) a co-operative society engaged in carrymgen the business of banking (including a

co-operative land mortgage bank or a co-operative land development bank); or
©a Pos( Ofﬂce as defined in clause (k) o{sev.llon 20f the Indlan Post Off'ce Act, 1898,
there shall, in tion, be aliowed, in computing the total
income of the assessee a deduction as specmed hereunder, namely

(i) in a case where the amount of such income does ot exceed in the aggregate ten thousand rupees, the
‘whole of such amount; an

(ii) in any other case, ten thousand rupees.

(2) Where the income referred to in this section is derived from any deposit in a savings account held by, or on
behalf of, a firm, an association of persons or a body of individuals, no deduction shall be allowed under this
section in respect of such income in computing the total income of any partner of the firm or any member of the
association ot any individual of the body.

N d dsuon,—l-‘ur the purposes of this section, “time deposits” means the deposits repayable on expiry of
e .

31 In section 90 of the Income-tax

(a) alter sub-seetion (2), the fcllowmg sub-section shall be inserted with effect from the Ist day of April, 2013,

nam
(ZA) Notwithstanding anything contained in sub-sction (2). the povisions o Chapter XA ofthe Actshal

apply to the assessee, even if such provisions are not beneficial to him
(baitersub-section (3 and before Explanation 1, the following ub-section shall be inserted with effect from

the Ist day of April, 2013, namely:—

An assessee, not being a resident, to whom an agreement referred to in sub-section (1) applies, shall not
‘e entitled to claim any rellefunder such agreement unless a cemﬁca\e containing such particulars as may be
prescribed, of his being a residen s India, as the case may
be, is obtained by him from the Guvemmen{ of that country o specificd terito
inserted and shall be deemed to have been inserted

(©) after
with ffec rom the st day of October, 2005, namely:
—For the removal of doubts, It is hereby declared that whete any term is used in any
agreemen( entered into under sub-section (1) and not defined under the said agreement or the Act, but is assigned
ameaning to it in the notification issued under
sub-section (3) and the notification issued thereunder being in force, then, the meaning assigned to such
term hal be deemed o have ffect from the date o which th sl agreement cae intofoce.s
2. In section 90A o come-tax
a) after sub-section 3 the Folowing sub-section shallbe inserted with effct from the 1t day of Api, 2013,
nam
(ZA) Notwithstanding anything contained in sub-section (2), the provisions of Chapter X-A of the Act shall
apply to the assessee, even if such provisions are not beneficial to him.
(b) after sub-section (3) and before Explanation 1, the following sub-section shall be inserted with effect from
the Ist day of April, 2013, namely:
“(4) An assessee, not beinga resident, to whom the agreement referted to in sub-section (1) applies, shall ot
be entitled to claim any relief under such agreement unless a certificate, containing such particulars as may
proscribed, of his being a residont in any specified tertory outside India, is obtained by him from the
Govemmem of that specified territory.";

be inserted and shall be deemed to have been inserted

(©)af
with effec[ ﬁom the Ist day of June, 2006, namel
n 3—For the removal of doubts, it is hereby declared that where any term is used in any
agreemem entered jnto under sub-secton () and ot defined under the said agreement of the Act, but s
asigned a meaning 01t the notification issued under
ccton (3) and the notiication fsued thercunder being i force ther, the meaning assigned to such
term shil be deemed 1o have effectfrom the date on which the S agrecthent Caue nto for
33.In section 92 of the Income-tax Act, with effect from the Ist day of Apri, 2013, —

(a) in sub-section (2), for the words “international transaction”, the words “international transaction or

specified domesti ransaction”shall b substtuted;
the following hall be inserted, namely:

A Any allowanee. for an expenditure or interest or locaton of any cost or expense o any income in
relation to mestic having regard to the arm's length price.”;

(c) in sub-sectiol (3

(i) for the words “international transaction”,
transaction” shall be substituted.

{1 forthe word, brackets and figure sub-section (', the words,brackets,figures and leter "sub-section ()
or sub-section (2A)” shall be substituted;

(i) for the words “that sub-section”, the words, brackets, figures and letter “sub-section (1) or sub-section
(2A)” shall be substituted;

(iv) after the word, brackets and figure “sub-section (2)", the words, brackets, figure and letter “or sub-section
(24" shll be nserted.

section 92B of the Income-tax Act, after sub-section (2), the following Explanation shall be inserted and
hal e doomed o have been nsérsedwith et rom the o day of April, 2002, namely:—

“Explanation.——For the removal of doubis, i s hereby clarifed that—

(i) the expression “international transaction” shall include—

(@ the purchase, sale, transfer, lease or use of tangible property including building, transportation vehicle,
machinery, equipment,tools, plant, furniture,commodity or any other aricl.product or thi

(b) the purchase, sale, transfer, lease or use of intangible property, including the transfer of ownership or the

rovislon o use o Hhts fegarding land 56, copyrights patents radlamarks, eences, ranchises, Customer s,
marketing channel, brand, commercial secret, know-how, industrial property right, exterior design or practical
and new design or any other business or commercial rights of similar nature;

(¢) capital financing, including any type of long-term or short-term borrowing, lending or guarantee,
purchase or sale of marketable securities or any type of advance, payments or deferred payment or receivable or
any other debt arising during the course of business;

@ provision of services, inciuding provision of market research, market development, marketing

design, Tesearch. legal oF

the words “international transaction or specified domestic

accounting service;
 (©atransaction of business restructuring of reorganisation,entered into by an enterprise with an associated

ucl
accoun( of transier of Shares o of the new asst, i the hands o the assessee or the company, & (he e may be.
) Theprovisons ofthis section shall not apply to any transfer of residential property made after the 31st day

of Marcl

& Forthe purposes of this section,—

(a) “eligible assessee” means an individual or a Hindu undivided family;

(b) “eligible company” means a company which fulfils the following conditions, namely:—

(i) it is a company incorporated in India during the period from the lst day of April of the previous year
reletant tothe assessment year n which the capialgan atsestothedue dateof furishing ofreurn of ncome

planation 4—For the temoval of doubs, it s hereby clarifled tht the expresson “through hall mean
and mclude and shall be deemed to have always meant and inciuded “by means o, T “by
reason of

B(planauon 5.—Forthe removal of doubts,itis hereby clarified that an asset or a capital asset being any share
orinterest in a company or entity registered or incorporated outside India shall be deemed to be and shall always
be deemed to have been situated in India, if the share or interest derives, directly or indirectly, its value
substantially from the asses located in India.

be inserted and shall be deemed to have

been nserted ith ffect ffom the st day ofJune, 197, namely.—-

hetransfetofallorany ight ntespect
ofany Heht. property or nformation iclude an has always included transierof ail of any Heht for use o Rt
o Usoh Gomputer software Gneluding granting of  enoe) yrespective of the mediun thriwigh which such right
is uansrened
—For the temoval of doubts It s heteby clarified tat th royalty includes and has always
mcluded Considerston respect of any right, property or information, whether or not—
possession or control of such right, property or nformation i with the payer;

(b such ight, propetty or iformation s used dirctly by the payer

(©) the location of such right, property or informati

Explanation 6.—For the removal of doubts, it s hmby clanfed that the expression “process” includes and
shallbedeemed to

ection 139 by

(i) it is engaged in the business of manufacture of an article or a thing;
(i) it s company In which the asessce has more than ffty per cen. share capital or more than fify per
cent, voting rights after the subscription in shares by the assess

of the fact tht it has earing on th proft, income, Iosss o assets ofsuch enterprises at
e time of the transaction or at any futu

(ii) the expression * mlanglblepmpeny Shallinclude—

(a) marketing related i uch .15, re d marks, trade names, brand names, logos;

(b) technology related intangible asset as, process patents, patent applications, technical
documentation sich as laboratory nofebooks, \echmcal know-how;

copyrights, ! copyrights,
maps,engavings;
(@ data processing rlated ntanglle sssts such a5, proprietary computer software, softwate copyrights,

automated databases, and integrated circuit masks and m:

® engincering related tangible assete, such a5, industrial design, product patents, trade secrets,
engineering drawing and schematics, blueprints, proprietary documentation;

() customer rela\ed intangible assets, such as, customer lists, customer contracts, customer relationship,
open purchase ort

(& contract related intangible assts, such as, favourable supplier,contracts, licence agreements,franchise

(1)t 1. company which quaifesto be a small or medium Enterprise under the Micro, Small and Medium
Enterprises Act, 2006;
ner conedetaton” shall have the ‘meaning assigned toit in the fon to section S4F;

(d) “new asset” means new plant and machinery but does not include—
(i) any machinery or plant which, before its installation by the assessee, was used either within or outside
India by any other person;
i) any macl\mery or plant installed in any office premises or any residential accommodation, including
in the nature of a

computer software;

lant, h 1 cost of which is llowed as a deduction (whether by way of
depreciation or otherwisa) n computing the income chargeable under the head “Profits and gains of business or
profesion” o any previous ye:

0. In section 55A of the Income-tax Act, in clause (a), for the words “is less than its fair market value”, the
words “is at variance with it air market value” shall be substituted with effect from the It day of July, 2012

convexslon ford

any , cable, optic fibre or by any imilar

technology, whelher or not such processissecret

5.In section 10 of the Income-tax Act,—

21, In secti f the Income-tax Act, in sub-section (2),—
(A) in clause (vii), in the Explanation, for clause (e), the following clause shall be substituted and shall be
deemed to have been substituted with effect from the 1st day of October, 2009, namely:—

mpete agre

) humsn capual related. intanglble asses, such as, trained and organised work force, employment
agreements, union cont

i location rlated intangibl assets, such as, leasehold interest, mineral exploiation righs, easements,air
rights, water rights;

() goodwill related intangible assets, snch a5, Insitutonalgoodwill, professional practice goodwil ersonal
goodwill of

(& methods, programmes, sysiems, Droceclires, CADaLgs, SUrVeY®, studies, forecast, estimates, customer
lists, or technical

imilar item that its physical attributy
5 Aftersection 92B of the Tncome-tax Act the mllowmg eeton Shallbe heeted with circkrom the ot day

April
928, For the purposes of this section and sections 92, 92C, oD and 92E, “specified domestic transaction” in
exse of an assessee means any of the followin, not being an i transaction, namely:—
(i) any expenditure in respect of which payment has been made or s to be made t0.4 person referred to in
clause (b) of Sub-section (2) of section 40A;




rd

(ii) any transaction referred to in section 80A;
(iif) any transfer of goods or services referred to in sub-section (8) of section 80-TA;
(iv) any business transacted between the assessee and other person as referred to in
sub-section 10) of secion 80 14;
(v) any transaction, referred to in any other section under Chapter VI-A or section 10AA, to which provisions
of sub-section (8) or sub-section (10) of section 80-1A are applicable; or
(4 any othertransaction as may be prescribe
and

into by th inthe pr ds a sum
of five crore rupees:

36. In section 92C of the Income-tax Act,—

(a) in sub-section (2),—

(i) in the second proviso, for the words “does not exceed such percentage of latter as may be notified”, the
words does not exceed s petcentage no exceeding three per cen. of the late, as may be notfed” shall be
substituted with effect from the 1st day of April, 2

(i) after the second proviso, the following Explanauon shall be inserted and shall be deemed to have been
inserted with effect from the Ist day of October, 2009, namel

“Explanation.—For the removal of doubs, it is

assessment or il ses

that isions of the secon:
i ing Omcerason(hels[

day of October, 2000.";
(b)al
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undivided family;
49, any individual who has a substantial interest in the business of the person or any relaive of such

individual

(f) a company, firm or an association of persons or a body of individuals, whether incorporated or not, or a
Hindu undivided family having a substantial interest in the business of the person or any director, partner, o
‘member of the company, firm or association of persons or body of individuals or family, or any relative of such
director, partner or member;

(2) a company, firm or association of persons or body of individuals, whether incorporated or not, or a Hindu
undivided family, whose director, partner, or member have a substantial interest in f the person, or

uch ithin the
Tmearing ofChapler YA then, he may make' o reoranee o Comntasones s regard.

(2) The Commissioner shall, on receipt of a reference under sub-section (1), if he is of the opinion that the
provisions of Chapter X-A are required to be invoked, issue a notice to the assessee, setting out the reasons and
basi ofsuch an opiion, or submitting abjecions, if any. and providing an opportunity ofbeing heard to the
assessee within such period, not exceeding sixty days, as may be specified in the notice.

e assessee does ot funish any abjection o the notice within the time specified in the notice issued
under sub-section (2 theC itdeems fit in respect of declaration of the
ean

family or any relative of such director, partner or member;

() any other person who carries on a business, if—

(i) the person being an individual, or any relative of such person, has a substantial interest in the business of
that other person; or

(ii) the person being a company, firm, association of persons, body ofmdlvlduals, whether incorporated or
o, or il undivided famiy, o any director, partuet of miembee of uch commpany, Grm or association of
persons or body of individuals oy family, or any rélative of such director, partner of member, has a substantial
interest in the business of that other person;

¢ ] “benefit” includes a payment of any kind whether in tangible or intangibl

5) “conn

nected pevsun means any person who is connected directly or md)rectly to another person and

after sub-section (2), the following sub-section shall be inserted and shall be deemed to have

with effect from the 1st day of April, 2002, namely:

+(22) Where the first provis t sub-secton 2) st stood befote s amendment by he Finance (No. 2 Act

spect of an between the

Zrithmetical mean referred o in the said proviso and [he pnce at which such transaction has actually been
undertaken not be entitled

optonas referred oint the said pmvlm. :

ith effect from the 1st day

of July 2012, namely:

"%2) Nothing contained in sub-section (2A) shall empower the Assessing Officer cither to assess o reassess
under section 147 or pass an order enhancing the assessment or reducing a refund already made or otherwise
increasing the liability of the assessee under section 154 for any assessment year the proceedings of which have
been completed before the Ist day of October, 2009.".

37, In sections 92C, 92D and section 92E of Chapter X of the Income-tax Act, for the words “international
transaction” wherever they occur, the words “international transaction or specified domestic transaction” shall
respectively besubstituted with effctfrom the st day o Aprl, 2013

n section 92CA of the Income-tax
s st (1, (3t (3, forthe words “international ransaction’, wherever they occur, the words
“international transaction or specified domestic transaction” shall respectively be substituted with effect from
the Ist day of April, 2013;

(b) after sub-section (2A), the following sub-section shall be inserted and shall be deemed to have been

inserted vith effct fom the st day of Jui, 2002, namely:

“(2B) Where in respect under section
928 and such ransaction comes t the notic of the Transter Pricng Officr dunng the course oftl\e proceeding
before him, shall saction referre
to him \mder sub-section (U
(c) after sub-section (: i fc i ion shall be inserted with effect from the Ist day

of July, 2012, namely:—

“(2C) Nothing contained in sub-section (2B) shall empower the Assessmg Offcer ther toassess ot teassess
under section 147 or pass an order enhancing the assessment or reduci d already made or otherwise
increasing the liability of the assessee Undet section 154, for any assesstment year, proceedings for which have
been completed beforethe st day ofJuly 2012

fter section 92CB of the Income-tax Act, the following sections shall be inserted with effect from the 1st
day ofJuly. 2012, namely:—

C. (1) The Board, with the approval of the Central Government, may enter into an advance pricing
agreemen( with any petson, detetmining the armslength priceor speifying the manier in which arm's length
priceis ined, in'relation to an i I transaction into by that

(2) The man ' o sub-section (1, may include the methods
referred to i sub.section (1 of section 92C or .my other methiod ith Such acSTENLS of vriatons, a6 mal be
necessary or expedient so to do.

(3) Notwithstanding anything contained in section 92C or section 92CA, the arm's length price of any
international transacton, in tespect of which the advance pricing agreement has been entered into shal be

rdance with th pricing agreement so entere

[} The agreemenl referred to in sub-section (1 shall be valid for such period not exceeding five consecutive

in

(5) The advance pricing agreemen en(ered intoshall b binding -

(a) on the person in:
entered into; and

) on the Commissioner,and the income-tax authorites subordinate o him, n respect of the said person
and thesald ransact

) The sgreement eferre to i sub-section () shall not be binding i there s change i laveor focts having
bearing on the agreemem SD entered.
(7)The Board may, wi of the Central by an order, declar ment to be void
i 1 i o e agreement hasbeen obtained by th person by raud or isrepresentation of facte
{8)Upon dectaing the agreement

has been

abis

(6)"fund” includes—
(a) any cash;
(b) cash equivalents; and
(¢)any right, or obligation, to receive, or pay, the cash or cash equivalent;
%) "paty” means any person inluding & permanent establishment ‘which participates or takes part in an
arrangemen
(8 “Teative” shall have the meanin
sub-section (2) of section
{92 person shall be deemed to have a substantial interest n the business, if—
(a2 cse whetet business s cried an by a compaLY, sl petson o sy e g the nanchl

igned to itin the. i 1 i) of

year,

)i any e case, e pecvori i, ary ke duting the aneiel yous beneﬁclally entitld to twenty per
cent. or more, of the profits of such business;

(10) “step” includes a measure or an action, particularly one of a series taken in order to deal with or achieve
apartcular hingorabject Inthe atangemen;

(11) “tax benefit” means—

{a)a reduction or avoidance or deferral of ta or other amount payable under this Act; or

(b)an increase in a refund of tax or other amount under this Act; or

(c)a reduction oravoidance or deferral of tax or other amount that would be payable under this Act, as a result
of atax treaty; or

(@ an ncrease in efund of taxorother amount under this Act aa esul of ata reatyr

(e)a reduction in total income including increase in loss

in the relevant previous year or any other previous year.

(12) “tax treaty” means an agreement referred to in sub-section (1) of section 90 or

sub-section (1) of section 9

41, In section 111A of the Income-tax Act, in sub-section (1, in the proviso, for the words “ten per cent.”, the
words fiteen per centshall ind shall be deemed to from the Ist
day of April, 2

S T section 115 of the Income-tax Act,with effctfrom the st day of July, 2012, in sub-section (1) in clause

(a).—
(@), in sub-clause (i), or the word, brackets, figures and letter “clause (ifa)", the words, brackets, figures and
tte

1
(b) after sub clause (iia), !he following sub-clause shall be inserted, namely:—
“(iiaa) interest of the nature and extent referred to in section 194LC; or”s
(©),initem (BA), aferthe word brackets, figures and lettr “sub-clause (ia), the words,brackets, figures and
leterscora-clause (uaa) shall be insert

() in e word, hrackeLs (gu\'es and letter “sub-clause (iia)",
letters  sub-Clauke (isa)” shall be insert

"2 Insaction LISBEA of he Inome. o Act, with effect from the Ist day of April, 2013,—

(a) in sub-s secuon (1)

(i) in clause (b), the word *; or” shall be inserted at the er

(i) after cause (o), and before the words “the income.tax payable by the assessee”, the following clause shall
be inserted, namely:—

+{€)belng an enterainer, who s notactien of ndia and i nor-esident,includes any income receved of
receivable from his performance in

i) for the words,brackets and et clause (@) or clause (b)", wherever they oceur, the words, backets and
letters “clause (a) or clause (b) or clause (c)” shall respectively be sul

(i) afer the words ~the ncome-tax payable by the assessee shall b the aggregate of—", in clause (i), for the
‘words “ten per cent.”, the words “twenty per cent.” shall be substituted;

(b) in sub- secuon 2) in clause (a) for me words, bracke\‘s and letters “clause (a) or clause (b)”,
brackets and lett e (0)”

44.In secuonnsBBD of the Income-t (axAL‘ ', in sub-¢ secuon (1), after the words, figures and letters “the Ist day
of April, 2012", the words, figures and letters “or beginning on the Ist day of April, 2013” shall be inserted with
effect from the 1st day of Anrll 2013.

the word, brackets, figures and

the words,

the Act shall apply ifsuch it had n and

® notwl[hsmndmg anything contained in the Act, for the purpose of computing any period of limitation

under this Act, the p ith the date of such and ending on the date of order under sub-

Section (7) shail be xclude
e d

riod, the period of limitation, referred
toinany provislon of this Act i es than iy days,such remalning period shallbe exended to sixty days and

e deer
9) The Board may, fo the purposes o this- secnon, prescnbeascheme speclfymg therein the manner, form,
procedure and any other matter generally in respect of the advance pricin;
10) Wherean applcation s Tiade by a peroen for entering into an aEement eferred to1n
the case of the person for the purposes of the

“*92CD. () Notwithstanding anything to the contrary contained n section 139, where any person has entered
into an agreement and prior to the date of entering into the agreement, any return of income has been furnished
under the provisions of section 139 for any assessment year relevant to a previous year to which such agreement
apples,such person hal furnish, it a period o three months rom the end o the month I which the sald
agreement was entered into, a modified return in accordance with and limited to the agreement.

(2) Save as otherwise provided in this section, all other this Act shall spply
modified retur s ateturn furnished under sction 139,

(3)If the assessment oy year relevant to a previous year to which
the agreement applies have been completad before the expiry ofperiod allowed for furnishing of modified return
under sub-section (1), the Assessing Officer shall, in a case where modified return is filed in accordance with the
provisions of sub-section (1, proceed to assess of reassess or recompute the total income of the relevant
asessment year having regard toand in accordance with the agreerment.

(4)

asifthe

which the agreement applies are pending on the date o fling of modifisd rémrm in accordance with the
Brovislots of sub-section (1, the Assssing Offcer hal proceed to complte the assessment or reassessment
ing he modified return so furnished.

(5) NO[Wl[hSIandlng anylhmv contained in. semon 1530r semon ISSB or secuon 144C —
tal income ung

ulb-section () shall be pased within a period of one year from the end of the financial yea in which the
modified return under sub-section (1) is furnished;

{b)the perlod of imitation as provided In secion 153 or secion 153B of secion M4C for completion of
pending assessment referred to (4) shall be extended by a period of
twelve months.

(6) For the purposes of this section,—

(i) “agreement” means an agreement referred to in sub-section (1) of section 92CC;

(ii) the assessment or reassessment proceedings for an assessment year shall be deemed to have been
completed where—

(a) an assessment or reassessment order has been passed;

(b) no notice has been issued under sub-section (2) of section 143 il the expiry of the limitation period
provided under the said section:

0. After Chapter X of the Income-tax Act, the following Chapter shall be inserted with effect from the 1st day
oprnl. 2013, namely:—

GENERAL. -AVOIDANCE RULE
25, Notwithstanding anyching contained in the Act an armangement entered iito by an assessee may be
declared to in relation to ta
may? be de[errmned Eubject to the provisions of this Chapter,
o the removal of doubts, it s hereby declared that the provisions ofthis Chapter may be
apphed Ec) any step m orapart they

avoidance means an
main p\lrposes of which is to obtain a tax benefit and it—
(s create ights,or ablgations, which ate ot odinrily reated betteen personsdealingat armisength
(b) results, directly or indirectly, in the misuse, or abuse, of the provisions of this
1€ Jacks commetcalsubstance o is deemmed {0 lack commercial substance hde Secton 97,n whale orin

the main purpose or one of the

@ I entered into, or caried o, by means, o n & mariner, which ar ot ordinarily ernployed for bona fide
purp,

(2) An arrangement which results in any tax benefit (but for the provisions of this Chapter) shall be presumed
to have been entered into, or carried out, for the main purpose of obtaining a tax benefit unless the person
obtaining the tax benefit proves that obtaining the tax benefit was not the main purpose of

45. After D of the Income-tax Act, the following section shall be inserted with effect from the 1st
day of April, 2013, namsly
“LISBBE. (1) Where the total income of an assessee includes any income refrred to in section 68, section 69,
section 69A, section 69B, section 69C or section 69D,
(2) the amount of income-tax calculated on income referred to in section 68, section 69, section 69A section
69B, section 69C or section 69D, at the rate of thirty per cent.; and

e the assessee ob|ec[s tothe pmposed action, and the Commissioner, after hearing the assessee in
the matter is not satisied by the cxplanation ofthe assesse,then e shall make areference I the materto the
Approving Panel for the purpose of declaration

(5)If the C is satisfied, after heard ‘Chapter X-A are not
tobeInvoked. he shal by an order in writing communicate the same to he. Assessmg Olteer i copy to the
asse

) The Approving Panel, on receipt of seference from the Commissioner under sub-section () shall ssue
such ditections,as it deems i n respect of f the
with the provi

’Chap(er 2 ing th
e Sueh dedisarion o n asan Shall apply.

( rection under sub scction (6) shall b fssued unlcss an opportumity of being heard s given to the
assessee and the Assessing Officer on such directions which are prejudicial to the interest of the assessee or the
interest of the revenue, as the case may be.

(8) The Approving Panel may, before issuing any direction under sub-section (6)—

(i) if it is of the opinion that any further inquiry in the matter is necessary, direct the Commissioner to make
such further inquiry or cause to make such further inquiry to be made by any other income-tax authority and
furnish a report containing the results of such inquiry to it; or

() all forand exarmine such ecords elaed to the matter s it dees i or

(ii) require the assessee to furnish such document and evidence as it may so direct

(9)1fthe membersofthe Approving Panel iffer n opinion on any point, the point shall be decided according
tothe opinion of the majoiy of the members.

(10) Every direction, issued by the Approving Panel under sub-section (6) or the Commissioner under sub-
section (3, shall be binding on the Assessing Officer and the Asseseing Officer on roceipt of the directions shall

complete the proceedings referred to in sub-section (1) in accordance with the directions and
ns of Chapter X-A.

) 1f any direction’ issued under subsection (6) specifies that declaration of the arrangement a
for any previous year to which the proceeding referred to in
snb section (1) pertains, then, the Assessmg ees wiite completing any assessment or reassessment
ceedings of the assessment year relevant to such other previous year shall do so in accordance with such
Sirections and the provisions of Chapter X-A and it shall ot be necessary fo hifn o seek fresh direction on the
issue for the relevant assessment year.
No order of assessment or reassessment shall be passed by the Assessing Offcer without the prior
approval of the C ifany the order underth
Chaper XA pursuant to direction issed under sub (6) or sub-secti as
impermissible avodance atangeme
(13 No dircction under sub-section (6) shllbe ssued aftera period of six months from the end of the month
in which the refercnce under sub-section @) was ecelved by the Approving Pancl
14 The Board sl i Approving Panel

(15) The Board may  make iles for the purposes of the efficient funcuonmg of e Approving Panel and
expeditious disposal of the references received under sub-section (4).".

60. In section 144C of the Income-tax Act,

() in sub-section (4), for the words and figures “in section 153", the words, figures and letter “in section 153 o
section 153171' shall be substituted and shall be deemed to have been substituted with effect from the 1st day of
October, 2009;

(b) after sub-section (8), the following Explanation shall be inserted and shall be deemed to have been
inserted with effect from the Ist day cprnl 2009, namely.

Janation.—For the removal of Goubts, i is hereby declared that the power of the Dispute Resolution
Panel 19 enhance the vaiation shallinclude and shall be deemed always to have ncluded the power o consider
any matter arising out of that such matter
‘was raised or not by the eligible assessee.”;

(¢) in sub-section (13), for the words and figures “in section 153", the words, figures and letter “in section 153 or
section 153B” shall be substituted and shall be deemed to have been substituted with effect from the It day of
October, 2009;

(d) after sub-section (14), the following sub-section shall be inserted with effect from the ist day of April, 2013,

ar .yearso

notless than

"(1 A) The provisions of this section shall not apply to any assessment of reassessment order passed by the
Assessing Officer with the prior approval of the Commissioner under sub-section (12) of section 144BA.".

61. In section 147 of the Income-tax Act, with effect from the 1st day of July, 2012—

(i) after the first proviso, the following proviso shall be inserted, namely:—

+Provided further that nothing contained in he fist proviso shal apply in a case where any incorme in
relation to any asset (including financial interest in any entity) located outside India, chargeable to tax, has
escaped assessment for any assessment year

(8 in the sccond proviso, for the words “Provided further”, the words “Provided also” shall be substituted;

) in Explan:
(n A fer lanse (b, th following clause shal be inserted, namels
*“(ba) where the assessee has failed to furnish a report in respect of any international transaction which he was
50 required under section 92E;
(n) after clause (¢), the following clause shall be inserted, namel;
8 where a person is fourd to have any asset (including financial interest in any entiy) located outside
India;

(b) the amount of income-tax with which the assessee would have been chargeable had his total
reduced by the amount of income referred to in clause (a).

2) Notwithstanding anything contained in this Act, no deduction in respect of
shall be allowed to the assessee under any provision of his Act in computing his incorne referted to in latise (2
ofsubsection (1

46.In section [5JB o he Income-tax Act, insub-section 2 ith effect fom the It day of Api, 2013—

0 for the pomm\ beginning with the words “Every assessce,” and ending with the words and figures “the
Companies Act, 1956 the following shall be substituted. namely-

Every asséssce—
being a company, other than a company referred to in clause (b), shall, for the purposes of this section,

prepare s profi and lossaccount for the relevant previous year in accordance with the provsions of Part I of
Schedule VI to the Companies Act, 1956; o3

hall be inserted, namely:—
he removal of doubts, it is hereby clanﬁed that (he  provisions of this secion, as
amended by he Finance Act 2012, shal also Ist
day of April, 2012,

62. In section 149 of the Income-tax Act, with effect from the 1st day of July, 2012,—

(A)in sub-section (1).—

(i in clause (a), afer the word, brackets and letter “clause (b)”, the words, brackets and letter or clause (¢)”
shall be insertey

(i) after clause (b),the following clause shall be inserted, namely:—

*(0)if four years, but not more than sixteen years, have elapsed from the end of the relevant assessment year
unless the income in relation to any asset (including financial interest in any entity) located outside India,
chargeable to tax, has escaped assessment.”;

(8)n ub-ection () for the words ‘o years,the words "sixyears”shal be ubstiuted;

(iv) aﬁ r

(3), the followin; be inserted, namely:-
Explanation—For the removal of doubs, it s hereby clarified that the provisions of sub-sections (1) and (3)
led by

b) " company, 10 which the proviso to sub-section (2)of section 211 of the Companes Act, 1956 Is
applicable,shal, forthe purposes ofthis secton, prepare s profit and for v (C)after
ct gov company:";
Truse O fo letters “if ans referredtoincl
to (1) is debited to the pmfn and I t, and as reduced by, followis i namely:—
revaluation on i or,

S any amount efered ton clauses(@)to () isdebited o the profitand loss account o ifany amount referred
toin clause (j redited to the profit and loss account, and as reduced by, —*
7. In Chap(er Xll BA of the Income-tax Act, in the heading, for [he words “LIMITED LIABILITY
PARTNERSHIPS”, the words "PERSONS OTHER THAN A COMPANY” shall be substituted with effect from the 1st
day of April, 2013,
48. For section 115JC of the Income-tax Act, the following section shall be substituted with effect from the Ist
day oprnl 2013, namely:—

C. ) Nowwithstanding anything contalned in this Act, where the tegulat income-tax payable for a
Drevmuayearbyapenun other for such previous
Year, the Adjusted total income shall be deemed to et toal incomeof it person for Such previous year and
he shall be liable to pay income-tax on such total income at the rate of eighteen and one-half per

(2) Adjuste otal income referred toin ub-section () tll be the toal income before Eiving efect o this
Chapter as increase

(i) deductions. clalmed ifany, under any section (other than section 80P) included in Chapter VI-A under the
heading “C.—Deductions in respect of certain incomes”;

(il deduction claimed, if any, under section 10AA.

fery person to whom this section applies shall obtain a report, in such form as may be prescribed, from

an accountant certfying that the aduste total income and the altenate miimum tax have been computed in
accordance with the is Chapter and furnish such report on or b rishing of
Tetum of mome under b section 1) ofsection 392

9. In section ISID of the Income-tax Act, in sub-section, (1 for the words figures and letters a limited
libility partnership under section LISJC shall be allowed to I, the words, figures and letters - person under
section 115JC shall be allowed to him® shall be substituted with effect from the Ist day of April, 2013.

ection ISVE of the come-tax Act for the words aimited iabilty partnershi’,thewords “a person”
shall be substituted with effect from the Ist day of April, 2

 section 11SJE of the Income-tax Act, the folluwmg section shall be inserted with effect from the st
day oprnl 2013, namely:—

“LISJEE. (1) The provisions of this Chapter shall apply to a person who has claimed any deduction under—
{a)any secton (other than section 8OP)included n Chapter VE-A under the heading
‘C.—Deductions in respect of certain incomes™;
(5] secrondoaA.
(2) The provisions of this Chapter shall not apply to an individual or a Hindu undivided family or an
association of persons or a body of individuals, whether incorporated or not, or an artifcial juridical person

=?

referredtoi (31) of section 2, i al income o texceed
enty lakh
52.In section LISJF of the Income-tax Act, with effectfrom the Ist day of April, 2013,—

) An arrangement shall be presumed to have been entered into, or carried out, for the main purpose of
obtaining a tax benefit, if the main purpose of a step in, or a part of, the arrangement is to obtain a tax benefir,
notwithstanding the fact that the main purpose of the whole arrangement is not to obtain a tax benefit.
7 ) Anartangemen shal e deemed toack commercial substance f—
ith, or

from, the
form of its individual s\eps ora pan or

(b itinvolves or includes—

(i) round trip financing;

(ii) an accommodating party;

(iii) elements that have effect of offsetting or cancelling each other; or

(1) transaction which s conduced through one o miore persons and disguiss the value, ocaton, soutee,

control of matter of such

(© it involves the location of an asset r o A transaction or of the place of residence of any party which would

ot have been so located for any substantial commercial purpose other than obtaining a tax benefit (but for the
provisions of this Chapter) fo a party.

(2) For the purposes of sub-section (1), round trip financing includes any arrangement in which, through a
series of transactions—

(a) funds are transferred among the parties to the arrangement; an

(b) such transactions o not have any substantil commercial pulpose other than obtaining the tax benefit
(but for the provisions of this Chapter),

without having any regard to—

(A) whether or not the funds involved in the round
received by, any party in connection with the arrangemes

(5) the e, o scauence in which the hunds ilved in the ound trp financing e transferred o rceiveds

be traced toany.

to, or

(C) the means by, or manner in, or mode through, which funds involved in the round trip financing are
transferred or receive:

(3) For the purposes of this Chapter, a party to a
purpose of the direct or indirect

hall be an party, if the main

1l be omitted:
(i) in clause (d), for the woms ‘alimited liability partnership on its total income”, the words “a person on his

total income” shall be subst

i aection 1150 1 the Tnome-tax Act, in sub-secton (1), in clause (), with effect rom the

1st day of July, 2012,—

(9 i sub-clate a), the word “and” hall be nserted at the end;

3 d”, the words “paid the tax
which s ‘payable under this Section on such dvidend: shall e Substituteds
(iii) sub-clause (c) shall be omitted.
54.In section 115U of the Income-tax Act;
(i) with effeu. from the Ist day of April, 2013.
@)in ords

. " atboth the pla y occur, the words “income
aceruing or arising to or received” shall respectively be substituted;

(b) in sub-section (2),—

() for the words “The person responsible for making”, the words “The person responsible for crediting or
making” shall be substituted:

(i for the words “to the person receiving such income”, the words “to the person whois liable to tax in respect
ofsuch income” shall be subsituted;

for the words *income paid”, the words “income paid or credited” shall be substituted;
(C) msub section

(i) for the words “income paid"’, the words “income paid or credited” shall be substituted;

@ tor e words T petson eceiving such incorme as It had beer’,the words, brackets and figure "the
person referred to in sub-section (1) as it had been” shall be substitutet

((m) for the words "1(1au accrued",the words “had accrued or ansen" shalbe: subsmu\ed

() The income aceruing or ansing 10 or piiiy by he venture capital compnny or venture capital fund,

ring a previous year, from investments made in venture capital undertaking if not paid or credited to the
pelson referred to in sub-section (1), shall be deemed to have been credited to the account of the said person on
thelast day of the previous year in the same proportion in which such person would have been entitled to receive

directly or indirectly, a tax benefit (but for for

is connected person n flation o any pary o the anangemem
(4) The following shall not be le

f[l\a( party in h In whole o n patt isto btain, | the ncome had itbeen pld n th previous year.
ornot the party (i) the ion shall be numberes I thereof and after Explanation 1 so numbered, the
folloying Explanation sha]l e inserted with effect from the Ist day of Jul, 2012, namel
taken into account whil whether an lacks 5 For the removal of doubts it i hercby declared that any income which has been included

commercial substance or not, namely,
(i) the period or time for which th ncluding operatior
(i) the fact of payment o taxes, directly o indirectly, under he arrangern
(i) the fact that an exi route (includin transfer o any activiy or bueiness or operations) is provided by the

is declared to be an then th
in relation to tax, of the arrangement, including denial of tax benefit or a benefit under a tax treaty, shall be
determined, in such manner as is deemed appropriate, in the circumstances of the case, including by way of but
not limited to the following, namely:—

:pin, ora part or whole of,
arrangement;
{b) reting the impermissible avodance arrangement s it had not been entered nto or carred out
party or treating any ‘party and any other party as one

and the same person,

(d) deeming persons who are connected persons in relation to each other to be one and the same person for
the pumoses ofde{ermmmg tax treatment of any amount;

t the parties to th

I any accrual, or recelpt of a capital or revenue nature; or

(ii) any exvenduure deduction, relief or rebate;

(f) treating

(i)the place of residence of any party to the arrangement; or

(ii) the situs of an asset or of a transaction,

at a place other lhan (he place of residence, location of the asset or location of the transaction as provided
under the arrangen

(® consxdenng oc lookmg through any y

(2) For the purposes of sub-section (1),—

(i) any equity may be treated as debt or vice versa;

(ii) any ac accmal or receipt, of a capital nature may be treated as of revenue nature or

{ih any expenditure, deduction, relief o rebate may be recharacterised,

99. For the purposes of this Chapter, in determining whether a tax benefit exists—

(i) the parties who are connected persons in relation to each other may be treated as one and person;
(if) any accommodating party may be disregarded;

(D such accommodating prty and any other party may be reated a onie and the same persor;
(i) the arrangement may be considered or looked through by disregarding any corporate stru
oo, g'?e provsions of this Chapter shall apply in addition 6, or In et of an other basis for determination
of tax liabili
1. The provisions of this Chapter shallbe appied in accordance with such guldelines and subject to such
conditions and the manner as may be pre X
102. ln this Chapler unless [he LOn(eXl OlheleSe requires,

(1) “arrangement” epin, or a part or whole of, any transaction, operation, scherme, agteement of
underktanding, whether enforcéable or not, hnd includes th alianation of amy property in such transaction,
operation. scheme, agreement or understanding:

(@)7asset ncludes property, or ght, of any ind;

(3) "associated person’”, in relation to a person, me:

(a)any elative of the person, i the person s an v

(b any director of the compainy of any relative of such director, I the person is  company;

(©)any partner o member of  fsm or associaion of petsons or body ofindividuals or any reative of such
partner or member if the person is a firm or association of persons or body of individ

(d) any member of the Hindu undivided family or any relative of such emoes o the person is a Hindu

in otsl meome of the person referred to in sub-section (1) in a previous year, on account of it having accrued or
arisen in the said previous year, shall not be mcluded in the (olal mcome or such person in the prevmus year in
which such income is actually paid to him by

Section 115V of the Income-tax Act in sub-secton (9, for the Table the following "Table shall be
substituted with effect from the 1st day of April, 2013, namely:—

Qualifying ship having net tonnage Amount of daily tonnage income
(1) 2)

upt01,000

exceeding 1,000 but not more than 10,000

exceeding 10,000 but not more than 25,000

exceeding 25,000

Rs. 70 for each 100 tons

Rs. 700 plus Rs. 53 for each 100 tons exceeding 1,000 tons
Rs. 5470 plus Rs. 42 for each 100 tons a(ceedmg 100 000 tons
Rs.11; WOnlusRszé)forea:h A

the Finance Act, 2012, shall also be applicable for any assessment year beginning on or before th
Istday oprnl 2012

63. In section 153 of the Income-tax Act,

(&) with effect from the It day of July, Son.—

(i) in sub-section (1),

(@ in the first proviso, for the words, figures and letters “on the Ist day of April, 2004 or any subsequent
assessment year”, the words, figures and letters “on or after the Ist day of April, 2004 but before the 1st day of
April,2010"shll besubstituted;

in the second proviso, for the words, figures and letters “on the Ist day of April, 2005 or any subsequent
assesomon tyear”, the words, figures and letters “on or after the Ist day of April, 2005 but before the 1st day of April,
2009” shall be substituted;

(c)after the second proviso, the following proviso shall be inserted, namely:—

“Provided also that in case the assessment year in which the income was first assessable s the assessment
year commencing on the Ist day of April, 2009 or any subsequent assessment year and during the course of the
Proceeding for the assessment of total income, a reference under sub-section (1) of section 92CA—

() is made before the st day ofJuly 2012, but anorder under sub-section (3) f that section has not been made
before such date;

(ii) is made o or after the st day of July, 2012,

the ing contained in the first proviso, have effect as if for
the words “two years”, (he words “three years” had been substituteds’;

(ii) in sub-section (2),-

(a) in the second proviso, after the words, figures and letters “on o after the Ist day of April, 2005, the words,
figures and letters “but before the Ist day of April, 2011” shall be inserted;

(b) in the third proviso, after the words, figures and letters “the It day of April, 2006, the words, figures and
letters “but before the st day of April, 2010” shall be inserted;

(©)after the third proviso, the following proviso shall be inserted, namely:

“Provided also that where the notice under section 148 was served on or after the 1st day of April, 2010 and

during the course o the proccedings for he assessment or reassessment of recomputation of tota income, a
reference under sub-section (1) of section 9:

(i) is made befo(e the st day of July, 2012 but an order under:
before such date;

i) is made on orafte the st day of July, 2012,

the provisions o this sub-section shall, notwithstanding anything contained in the second proviso, have
fect the words “one year”, the words “two years” had been substituted:'s
in sub-section (24),—

(@) in the second proviso, after the words, figures and letters “the Ist day of April, 2005, the words, figures and
letters bul ‘before the Ist day of April, 2011” shall be inserted;

( 2 chid provisn, aie the words, fgires and etters “the 5t day of Aprl, 200", the words, Sgures and
Jetters “but before the 1t day of April, 210" shall be inserted:

(c) after the thlrd proviso, the following proviso ehall be inserted, namely:—

‘Provided also that where the order under section 254 is received by the Chief Gommissioner or
Commisloner or, a5 the case ‘may be, the order under section 263 or section 264 is passt e Commissioner
on or after the Ist day of April, 2010, and during the course of the proceedings for the e acsscmment ofvte
income, a reference under sub-section (1) of section 92CA—

{0 i mace befoce tie It day ofJuly, 2012, but an acer wnder ub>-section (3 of setion 92CA has niot been
made before such dat

(if) is made on or aherthe Ist day of July, 2012,

the provisions of this sub-section shal, notwithstanding anything contained in the second proviso, have
effect as if for the words “one year”, the words “two years” had been substituted:’

(B) in Explanation 1,—

{8) in clatise (il forthe words “six months”, the words “one year” shall be substiuted with effect from the
ist day of July, 201

er s (viii) and before the words “shall be excluded”, the following clause shall be inserted with

effecr from the Ist day of April, 2013, namely:
~(x) the period commencing from the date on whily 8 reference for declantion of n a;angement to be
woidanc: by the 1 sub-section (1) of section 144BA

(3) or sub-section (6) or an order under sub-section

‘made

is received

he date on under
tion s received by the ing Officer,”.
ection 1834 of the Income-tax Act, in sub-section (1), after the second proviso, the following proviso
shall be msened with effect from the Ist day of July, 2012, namely
also that the cenual Government may by rules made by it and published in the Official Gazette
(excep[ i cases where any as: reassessment has abated under the second proviso), specify the class or
classes of cases in which the. Assessmg Officer shall not be required to issue notice for assessing or reassesing the
total income for s jear relevant
which search is conducted or requisition is made.

65. In section 153B of the Income-tax Act,—

(I)in sub-section (1) with effect from the It day of July, 2012,—

(i) in the second proviso, for the words, figures and letters “on the 1st day of April, 2004 or any subsequent
financial year”, the words, figures and letters “on or after the Ist day of April, 2004 but before the Ist day of April,
2010” shall be substituted;

(n) in the third proviso for the words, figures and letters “on the 1st day of April, 2005 or any subsequent

*, the words, figures and letters “on or after the 1st day of April, 2005 but before the Ist day of April,
ahall be subtituted:
(i) after the third proviso, the following proviso shall be inserted, namely:—
Prontded s that 1 coue whee the st of e authorisations for search under section 132 or for requisition
under section 132A was executed during the financial year commencing on the Ist day of April, 2009 or any
subsequent financial year and during the course of the for the assessment o of total
income, a reference under

sub-section (1) of section 92CA—

(i) was made before the Ist day of July, 2012, but an order under sub-section (3) of section 92CA has not been
made before such date; or

ii) is made on or after the Ist day of July, 2012,

the provisions of clause (a) or clause (b) of this sub-section, shall, notwithstanding anything contained in

clause (0 of the second proviso, have effect as If for the words “two years”, the words “three years” had been

5] ofr id

56. In section 139 of the Income-tax Act, in sub-section (1),—
{a)aterthe third provisothe following proviso hal e nserted, namely: —

‘Provided also that a person, beinga resident, who is not required to furnish a return under this
and who during the previous year has any asset (including any financial nterestin any entity) eaved aide
India or signing authority in any account located outside India, shall furnish, on or before the due date, a return
iin respect of his income or loss for the previous year in such form and verified in such manner and setting forth
such other particulars as may be prescribed.”.

(b)in Explanation 2,—
(i) in clause (a),
(A after the Words “the assessee”, the words, brackets and letters “other than an assessee referred to in clause

(aa)” shall be ins¢
(B) in sub- mise (n the words, brackets and letters “other than a company referred to in clause (aa)” shall be
omitte

(i) in clause (aa), fo the words "being a company, which?, the word “who shall be substiuted.

57.In section 140A of the Income-tax Act, with effect from the Ist day of April, 2013,

(i) in sub-section (1), in clause (v), after the word, figures and letters “section HSJAA" the words, figures and
letters “or section 115JD" shall be inserted;

(if) in sub-section (1A), in clause (i), in sub-clause (), after the word, figures and letters “section 115JAA", the
words, figures and letters “or section 115JD” shall be inserted;

(i) in sub-section (1B), in the Explanation, in clause (iv), after the word, figures and letters “section 11SJAA',
the words, figures and letters “or section 115JD” shall be inserted.

8. In section 143 of the Income-tax Act,

(a) after sub-section (1C), the following. sub -section shall be inserted with effect from the 1st day of July, 2012,
n:

mel
D) Notwithstanding anyhing contained In sub-section (1, the processing of a retun shall not be
necessary, where a notice has been issued to the assessee under sub-sectior
(b in sub-section (3), after the second proviso, the following provi
Have been Inserted with effctfrom the st day o Aprl 2009, namely:

shallbe inserted and shall be deemed to

led also tha inthe first and the second proviso, no effect shall be
gnven by the. Assessmg orr ficer to the provisions of clause (230) of section 10 in the case of a trust or institution for
tion the case of such

person in Sach previous year, whether or mot the approval granted to such trust or institution or notification
issued infespect of such trust o instiution has been withdrawn of rescinded;
After section 144B of the Income-tax Act, the following section shall be inserted with effect from the 1st
day oprrll 2013, namely:—
“144BA. (1) If. the Assessing Officer, at any stage of the assessment or reassessment proceedings before him
having regard to the material and evidence available, considers that it is necessary to declare an arrangement as

(i) in the fourth proviso for the words, figures and letters “on the Ist day of April, 2005 or any subsequent
financial year", the words, figures and letters “on or after the Ist day of April, 2005 but before the 1st day of April,
2009" shall be substituted;
(v after the fourth proviso, the following proviso shall be inserted,
“Provided alsp that in case where the last of the authorisations for search under section 132 o for requisiton
under section 132A was executed during the financial year commencing on the Ist day of April, 2009 or any
subsequent financial year and during the course of proceedings for the assessment or reassessment of total
income in case of other person referred to in section 153C, a reference under sub-section (1) of section 92CA—
{0 vas made befoe th It day of Juy, 2012 but an ofder under sub-setion (3) of ectlon 92CA has ot been
made before such date;
(iyis made on or aer the st day of July, 2012,
the period of limitation for making the assessment or reassessment in case of such other person shall,
nouwihstanding anything contained in clause (i) ofthe second proviso, be the period oftitty-six months from
the end of the financial year in which the last of the authorisations for search under section 132 or for requisition
under section 133A was executed o twenty four months. from the and of the financial year in which books of
account or documents or assets seized or requisitioned are handed over under section 153C to the Assessing
Officer having jurisdiction over such other person, whichever s later.";
(1D in the Explanation,—
{ain clause (v, forthe words “sx months,the words "one year”shall b substtuted witheffct from the
Istday of July,
o) her iauss (i) and before the words “shall be excluded”, the following clause shall be inserted with
effect from the Ist day of April, 2013, na
period comimencing from. e on which a reference for declration of an arrangement to be
avoidance is teceived by the G under sub-section (1) of section 144BA
b- (3) or sub-section (6) or an order under sub-section

(5) of the said section is received by the Assessmg Officer,”.

66. In section 153C of the Income-tax Act, in sub-section (1, after the proviso, the following proviso shall be
inserted with effect from the 1st day of July, 2012, namely:

“Provided further that the Central Government may by rules made by it and published in the Official Gazette,
specify the class or classes of cases in respect of such other person, in which the Assessing Officer shall not be
required to issue notice for assessing or reassessing the total income for six assessment years immediately
preceding the assessment year relevant to the previous year in which search is conducted or requisition is made
except in cases where any assessment or reassessment has abat

67.In section 154 of the Income-tax Act, with effect from the m day of July. 2012~

() in sub-section (1), after clause (b), the following clause sh: . namely:

(0 in sub-secton (2 n clause (o). for the words “by the assessee”, the words “by the assesse o by the
deductor,” shall be substituted;
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(c) in sub-section (3), for the words “the assessee”, wherever they occur, the words “the assessee or the
deductor”shal respectvely be substtuted;
(Ao (&), th

I'm” namel
“©) otherwise reducing the liability
educion the Assecing Offico hall mis iy refunc which may be due b SUch Bessoe OF

of}

the deductor.”;
(e) in sub-section (6), for the words “already made, the Assessing Officer shall serve on the assessee”, the

words “already macde or otherise Incteasing the iabily o the asessee o the deducor, the Assessing Officer

shall serve on be” shall
(£) in sub- secuon ). o the words * by *, the words “by by the deductor” shall be
substituted.

68. In section 156 of the Income-tax Act, for the proviso, the following proviso shall be substituted with effect
from the Ist day of July, 2012, namely:—

“Provided that where any sum is determined to be payable by the assessee or by the deductor under sub-
section (1) of section 143 or sub-section (1) of section 200A, the intimation under those sub-sections shall be
deemed to be a notice of demand for the purposes of this section.”.

69.Insection 193 o the Income 12X Act, n th provis,for cluse (), thefllowing clause shal e substituted
with effect from the 1t day of July, 2012, namely:

&%) any interest payable to n individual o a Hindu undivided family, #ho is resident in India, on any
debenture issued by a company in which the pubhc are substantially intereste
ofinterestor, as th ach imterst paid orlikely to be paid
on such debenture during the financial year b3 the company to such individus or Hindu undivided Sty Goss
not exceed five thousand rupees; and

(b such interest i paid by the company by an account payee chequer”

70. In section 194E of the Income-tax Act, with effect from the Ist day of July, 20
payable to a non-resident sportsman (mcludmg an athlete)”,the words “or

the words “ten per cent”, the words “twenty per cent.” shall be substituted.

71. In section 1947 of the Income-tax Act, in sub-section (1), after clause (b), the following clause shall be
inserted with effect from the Ist day of July, 2012, namely:—

“(ba) any remuneration or fees or commission by \vha(ever name called, other than those on which tax is
deductible under section 192, to a director of a company; o

72.In section 194LA of the Income-tax Act, in the pmvlsu. for the words “one hundred thousand rupees”, the
words ‘two hundred thousand rupees” shall be substituted with effect from the Ist day of July, 2012.

After section 194LA of the Income-tax Act, the following section shall be inserted with effect from the Ist
day omcmber 2012, namely:—

“194] (1) Any person, being a transferee, tesponsible for paying (other than the person referred to in
section 194LA) to a resident transferor any sum by way of consideration for transfer of any immovable property
(other than agricultural land), shall, at the time of crediit of such sum to the account of the transferor or at the time
of payment of such sum in cash or by issue of a cheque or draft or by any other mode, whichever is earlier, deduct
anamount equal to one per cent. of such sum as income-tax thereon.

{2) No dediuction unde sub-section (1 shall be made where consideration paid or payable for the transfer of
an immovable property is less than fifty lakh rupees in case such immovable property is situated in a specified
area, or is less than twenty lakh rupees in case such immovable property is situated in any area other than the
specified area.

(3) Where the consideration paid or payable for the transfer of an immovable property is less than the value
adopted or assessed or assessable by any authority of a State Government for the purpose of payment of stamp
duty in respect of transfer of such immovable property, the value so adopted or assessed or assessable shall, for
the purposes of sub-section (1) or sub-section (2), be deemed to be the consideration paid or payable for the
transfer of such immovable propert;

(4) Notwithstanding anything contained in any other law for the time being in force, where any document
required to be registered under the provisions of clause (a) to clause (e) of sub-section (1) or sub-section (1A) of
section 17 of the Indian Registration Act, I rports to transfer, assign, limit or extinguish the right, title or
interest of any person to or in any immovable property and in respect of which tax is required to be deducted
under sub-section (1), no registering officer shall register any such document, unless the transferee furnishes the
proof of deduction of i incometax in accordance wllh the pmvlsmns of this section and payment of sum so
of the C e prescribed forr

(5) The provisions of Section 2084 ahall ot apply t0 2 person requnred to deduct tax in accordance with the
provisions of this section.

() “agricultural land” means agricultural land in India, not being land situated in any area referred to in items
(a) and (b) of sub-clause (jii) of clause (14) of section 2;
(b) “immovable property” means any land (other than agricultural land) or any building or part of a building;
(c) "speclﬁed area " shall mean an area comprising—
0} urban agglomeration;
(i) Delni urban agglumem on;
( ) Kolkata urban agalomerallon,
(i) Chennal urban aggloy

(vn) Ahmedabad urban agglomeration;
(vii) Districtof Faridabad;

(ix) District of Gurgaon:

(x) District of Gautam E\\dh Nagar;

(3 District of Gandninagar; and
(xili) City of Secunderabad;

81 In section 209 of the Income-tax Act, in sub-section (1), in clause (d), the following proviso shall be
inserted, namely:

“Provided that for computingliabilty for advance tax, income-tax calculated under clause (a) or clause (b)or
clause (c) shall not, in each case, be reduced by the aforesaid amount of income-tax which would be deductible or
collectble at source during the’ sald financialyear under any provision of this Actfrom any ncome i the petson

rit has been received or

Gobited by the person responsible or collecting tax without collection Py

82. In section 234A of the Income-tax Act, in sub-section (1), in clause (vi), erthe word, figures and letters

sectlmn 11SJAA”, the words, figures and letters “or section 115JD” shall be inserted with effect from the Ist day of
April, 2013.

83 In section 234B of the Income-tax Act, in sub-section (1, in Explanation 1, in clause (v), after the word,
figures and letters “section 1ISJAA”, the words, figures and letters “or section 115D shall be inserted with effect
from the Ist day of April, 2013.

84. In section 234C of the Income-tax Act, in sub-section (1), in the Explanation, in clause (v), after the word,
figures and letters “section LISJAA”, the words, figures and letters “or section 115D shall be inserted with effect
from the st day of April, 2013.

5.1 section 234D o the Income x Ac,the Explanation shull be mumbersd ss Paplaration { thereof and

i shall be deemed to have been

ia
inserted with effect o the it day of June, 2003, namely:
“Explanation 2.—For the removal of dowbts,t 1 hereby declared that the provisions of this setion shall also
apply to an assessment year commencing before the 1st day of June, 2003 if the proceedings in respect of such
assessment year is completed after the said date.”.
86. After section 234D of the Income-tax Act, the following sub-heading and section shall be inserted with
effect from the st day ofJuly, 2012, namely:—

Business Standard

“280A.(1) The Central Government, in consultation with the Chief Justice of the High Court, may, for trial of
offences punishable under this Chapter, by notification, designate one or more courts of Magistrates of the first
class as Special Court for such area or areas or for such cases or class or group of cases as may be specified in the
notification.
Explanation.-- Inthis sub-scction,“High Court” means the High Courtofthe State in which a Maglstrate of

(2) While trying an offence under this A, a Specil Gourt Shall a6 1y an offence, other than an offence
referred to in sub-section (1), with which the accused may, under the Code of Criminal Procedure, 1973, be charged
atthe same ral,
in the Code of Criminal Procedure, 1973,~

) the offonces pumshable under this Chaplershall be triable only by the Special Coutt, if so designated, for
the area or areas or for cases or class or group of cases, as the case may be, in which the offence has been
committed:

Provided thatacourt competent oty offencs under ection 292

(i) whicl shall ntinue to try before it
oroffances: ammg "under ths Actafter such deelgna(mn,
(u) ‘hich has not been designated as a Special Court may g before it till its

(b) aSpecial Court may, upon a complaint made by an aulhonly authonsed in this behalf under this Act take
cognizance of the offence for which the accused is committed for
C. Notwithstanding anything contained in the Code of Cnmmal Procedure, 1973, the Special Court, shall
try, an offence under this Chapter punishable with imprisonment not exceeding two years or with fine or with
both, as a summons case, and the provisions of the Code of Criminal Procedure, 1973 as applicable in the case of
trial of summons case, shall apply accordingly.

of fee in certain cases 280D.(1) Save as otherwise provided in this Act, the provisions of the Code of Criminal Procedure, 1973
i () Wihout preudiceto the provislons ofthe Act,where a person falls todeliver or cause tobe delvered | (ncluding the provisions as to bail or bonds), shall apply to the proceedings before a Special Court and the
astatement within f section 200 0 9 ofsection | person conducting th prosecution befor the Special ot hallbe deemed to bea Pubic Prosecutor:
3060, ho shall be iable o pay, by way of 26, sum of two hndred upees for every day during which the failure Provided that th forany case or class or group o Public
continues. Prosecutor.
(9)The amount ofeereferted toin sub-section () shal ot exceed theamountof i ible, @ d inted as a Public Prosecutor or a Special Public Prosecutor under

as the case may
3)

this section unless e o e T practice as an advocate for not less than seven years, requiring special

y
“The amount of fee referred toin (1) shall be paid ausing
statement in accordance with sub-section (3) of section 200 or the proviso to sub-section (3) of section 206C.

(4) The provisions of this section shall apply to a statement referred to in sub-section (3) of section 200 or the
proviso to sub-section (3) of section 206C which is to be delivered or caused to be delivered for tax deducted at
source or tax collected at source, as the case may be, on o after the Ist day of July, 2012.

87. In section 245C of the Income-tax Act, in sub-section (1), in the proviso, in the Explanauon, in clause (b),
for the words “at any time during the previous year”, at both the places where rhey oceur, the words “on the date
of search” shall respectively be substituted with effect from the Ist day of July, 203

88. In section 245Q of the Income-tax Act, in sub-section (2), for the words “two thousand five hundved
rupees”, the words “ten (housand rsuch inthis behalf, whichever is higher
be substituted with effect from the st day of July, 201

89.In section 246A ofthe Income-tax Act in eub -section (1),—

(i) for the words “Ar ieved”, the words “Any assessee or any deductor aggrieved” shall be
substituted with ofect rom the ot day of July, 2012;

(i) in clause (2),—

(D) for the words and figures “section 143, where the assessee objects”, the words, figures, brackets and letter
“section 143 or sub-section (1) of section 200A, where the assessee or the deductor objects” shall be substituted
with effect from the Ist day of July, 2012;

(1) for the words “except an order passed in Dursuance of directions of the Dispute Resolution Panel”, the
brackets, words, figures and letters “[except an order passed in pursuance of directions of the Dispute Resolution
Pfanel oran order referred to in sub-section (12) of section 144BA]” shall be substituted with effect from the Ist day
of April, 2013;

i) i cisuse (b, for the words “except an order passed in pursuance of directions of the Dispue Resolution
Panel", the brackets, words, figures and letters “[except an order passed in pursuance of directions of the Dispute
Resolution Panel or an order referred to in sub-section (12) of section 144BAJ” shall be substituted with effect from
the Ist day of April, 2013;

(iv) in clause (ba),—

(I for the words, figures and letrer “under section 153A", the words, figures, letter and brackets “under section
153A [except an order passed in pursuance 0[ directions of the Dispute Resolution Panel]” shall be substituted
with effect from the Ist day of October,

(I for the words “Dispute Resolution banel”, the words, brackets, igures and letter, “Dispute Resolution
Panel oran order referred to in sub-section (12) of section 144BA” shall be substituted with effect from the It day
of April, 2013;

(v) after clause (ba), the follewmg clause shall be inserted with effect from the 1st day

“(bb) an order of assessment or reassessment under sub-section (3) of section 92CD;

(vi) in clause (c), after the wmds “either of the said sections”, the words, brackets, figures and letters “except
whereitisin respecwfan order referred to in sub-section (12) of Section 144BA” shall be inserted with effect from
the Ist day of April, 2013,

(vii) in clause (j, in sub-clause (B),after the word, figures and letters “section 27IAAA', the word, figures and
letters *, section 27IAAB" shall be inserted with effect from the Ist day of July, 2012.

section 253 of the Income-tax Act,—

(A)in sub-section (1),

(i) in clause (d), for the word and figures “section 147", the words, figures and Ie((ers “section 147 or section
153A or section 153C” shall be substituted with effect from the Ist day of October, 2(

(ii) after clause (d), the following clause shall be inserted with effect from the Ist day of April, 2013, namely:—

“(e) an order passed by an Assessing Officer under sub-section (3) of section 143 or section 147 or section 153A
or section 153C with the approval of the Commissioner as referred t0 in sub-section (12)of section 144BA or an

of July, 2012, namely:—

(d) the area comprising an urban agglomeration shal be the area included in such urban
the basis of the 2001 census.”

74 After section 1941 of the Income-tax Act, the following section shall be inserted with effect from the Ist
day or.vuly, 2012, n:
LC. (1)

on

herea any income by way of interest referred to in sub-section (2 i non-resident, not
bemg ) company or to a foreign company by a specified company, the person responsible for making the
payment, shall at the time of credit of such income to the account of the payee or at the time of payment thereof
in cash or by issue efa cheque or draft or by any other mode, whichever is earlier, deduct the income-tax thereon
at the rate of five per

(2) The interest rererred to in sub-section (1) shall be the income by way of interest payable by the specified
company,—
(i) in respect of monics borrowed by it at any time on or after the Ist day of July, 2012 but before the Ist day of
July, 2015 in foreign currency, from a source outside India under a loan agreement approved by the Central
Government in this behalf, an

(i) to the extent to which such interest does not exceed the amount of interest calculated at the rate approved
by the Central Government in this behal, havin tegard to the terms of the loan and its repayment.

Explanation.—For the purpose of this secti

() “foreign currency” shall have the meanmg asslgned toitin clause (m) of section 2 of the Foreign Exchange
Management Act, 1999~
b) “specified company” means an Indian company engaged in the business of—
() genexauon ord dlsmbu(mn or transmission of power; or

e or production offertilizers or
(iv) construction of road including toll road or bridge; or
{4 construcion of port including inland port;or
(vi) construction of ships in a shipyard; or
(vii, construction of dam; o1
nd buildinga

project as referred to in sub- clause (¢) of sub ®
of section 35AD..
75. In section 195 of the Income-tax Act,—
(@) in sub-section (1),—
(i) for the words “any interest”, the words, brackets, figures and letters “any inerest (not being interest
referred to in section 194LB or section 1941) shll be substiuted;
il be numberey 1 thereof, and after 1as so numbered, the
following Explanation shail be inserted and shal be eeme 1t s bosr nserscd whih ot rom the o dayof
April, 1962, namely:—

For the removal of doubts, it is hereby clarified that the obligation to comply with sub-
section (1) and to make deduction thereunder applies and shall be deemed to have always applied and extends
and shall be deemed to have always extended to all persons, resident or non-resident, whether or not the non-
resident person has—

@ aresidence orplace o!husmesﬁ or business connectlon i Indiz or

(ii) any other presen

(b) after sub-section (6), the following e seeion sha bt msertec with ffect rom the It day of July, 2012,
namely:—

“(7) Notwithstanding anything contained in_sub-section (1) and sub-section (2), the Board may, by
notification in the Official Gazette, specify a class of persons or cases, where the person responsible for paying to
a non-resident, not being a company, or to a foreign company, any sum, whether or not chargeable under the
provisions of this Act, shall make an application to the Assessing Ofcer o determine, by general or special order,
the appropriate proportion of sum chargeable, and upon such determination, tax shall be deducted under sub”
section {1 on that proporton ofthe sum which s so chargeable”

76. In section 197A of (1C), for the words v
years”shal b ubsitused wit affet from the 1t day of uly, 2012,

77.In section 201 of the Income-tax Aci

(A) with effect from the Ist day of July, 3012,—

() in sub-section

(@) before the proviso, the following proviso shall be inserted, namely:—

“Provided that any person, including the principal officer of a company, who fails to deduct the whole or any
part of the tax in accordance with the provisions of this Chapter on the sum paid to a resident or on the sum
credited to the account of a resident shall not be deemed to be an assessee in default in respect of such tax f such
resident—

(i) has furnished his return of income under section 139;
has taken into account such sum for computing income in such return of income; and
(iif) has paid the tax due on the income declared by him in such return of income,
and the person furnishes a certificate to this effect from an accountant in such form as may be prescribed:”;

", the words “sixty

r passed under section 154 or section 155 in respect of such order;
“(8) with effect from the st day of July 2012,

Qalter sub-secrion 2).the rollowmgsub section shll be inserted, narmel

by the Dispute Resolution Panel under sub-

section () oFsomtiom aC . Tespect of any objection iled on or aﬁer th Istday of July, 201, by the asessee

section 144C in passedan order completing

the assessment or reassessment, direct the Assessing e 1o appeal ot Abpellate Tribunl agaimst the

(i) after: (3), the be inserted, namely:

A By apme s oot 73 SheT o e o iy e o th date on which the order
sought to be appealed against is passed by the Assessing Officer in pursuance of the directions of the Dispute
Resolion Panel under ubsecton 5 ofsecton 4C”

mely:

*(4) The Assessing Officer or the assessee, as the case may be, on receipt of notice that an appeal against the
order of the Deputy Commissioner (Appeals) or, as the case may be, the Commissioner (Appeals) or the Assessing
Officer i pursuance f the directions ofthe Dispute Resalution Panel has been preferred under sub-section (1) o

ecton (2) o subsection (23) by the other party, may, notwithstanding that he may no have appealed
against such ofdr or any part thercof, within hirty daye of the eceipt o the notice fle a memorandum of o
abections, verificd in the prescribed manner, agiust a2y part of he oeer of the Asseseing Oficein pursianoe
ofthe directions of the Dispute Resolution Panel)or Deputy Commissioner (Appeals)or,asthe case may be, the
Commissioner (Appeals), and suc! m shall be disposes of by the Appelate Trlbunl s t werean
appeal presented within the in sub-s ) or

P ction 294 ofhe Income 1 Act i sib-section (2A), after the words, brackets and figures “under sub-

section () of susection (2", the words, brackets, igure and ltter“or sub-section ()" shll be inserted with
effect from the 1t day of July, 201

92. In section 271 of the lncome tax Act, ), i 7, for the words
uansaction. the words “intetnational transaction or speured tomesic rancacton: shal be SubSEd wiih
effect from the Ist day of April, 2

5. Porsccton SHAN oFthe ncpme-tax Act, the followingsection shall be substituted with effect from the 1st
day of July, 2012, pamely:

out prejudice to the provisions of section 271 or section 271BA, if any person in respect of an
internationsl Hansactones

() falls to keep and maintain any such information and document as required by sub-section (1) or sub-
section (3ol sacuon

(i) fails to report such transaction which he s required to do so; or

incorrect or document,

the Assessing Offcer or Commissioner (Appeas) may directthat such persan shall pay. by way of penalty. a
sum equal to o et cent.of the valueof each nternational ransaction enteed into by such

54 In sectioh 271AA of the Income.tax Act, as so substituted by section 93 of this Act, for the words
“international transaction”, tlle words “international transaction or specified domestic transaction” shall be
substtuted it efec rom the 1t day of Api, 2013

in section 271AAA of the Income-tax Act, in sub-section (1), after the words, figures and letters “on or after
et day of June, 2007", the words, figures and letters “but before the It day of July, 2012” shall be inserted.

96. After section 271AAA of the Income-tax Act, the following section shall be inserted with effect from the Ist
day of July, 2012, namel

. (1) The Assessing Officer may, notwithstanding anything contained in any other provisions of this
Act, direct that, in a case where search has been initiated under section 132 on or after the Ist day of July, 2012, the
assésseshll pay by way ofpenalty, i aditon totax, fany payable by

(3) Every person appointed as a Public Prosecutor or a Special Public Prosecutor under this section shall be
deemed to be a Public Prosecutor within the meaning of clause (u) of section 2 of the Code of Criminal Procedure,
1973 and the provisions of that Code shall have effect accordingly.

107. After section 292C of the Income-tax Act, the following section shall be inserted and shall be deemed to
have been inserted with effect rom the It day of April, 1976, namely:~—

“292CC.(1) Notwithstanding anything contained in this Act,—

(i) it shall not be necessary to issue an authorisation under section 132 or make a requisition under section
132 separately in the name of each person;

(i) under issued or requisiti 132A hasbeen made
mentioning therein the name of more than one person, the mention of such names of more than one person on
such authorisation o requiiton shall not be deemmed to construe that t wasissued in the name ofan asociation
ofpetsans o body ofndividuals consiting ofsuch p

(2) Notwithstanding that an authorisation undor section 132 has been issued or requisiton under section

132A has been
be made separately in the name of each of the persons mentioned in such au(honsnuon or requlsmon
108. In section 296 of the Income-tax Act, after the word and figures “section 13 ords, brackets, figures
and letter “or third proviso to sub-section (1) of section 153A or second proviso to b seotion 0 of sechan acr
shall be inserted with effect from the It day of July, 2012.
Wealth-tax
n section 2 of the Wealth-tax Act, 1957 (hereinafter referted to as the Wealth-tax Act), in clause (ea), in
sub-clause (i) in item (1), for the words “five lakh rupees”, the words “ten lakh rupees” shall be substituted with
effect from the Ist day of April, 2013.
110, In section 17 of the Wealth-tax Act, with effect from the 1st day of July, 20
(&)in sub-scction 1, after the second proviso the following protiso hal be eerted and shllbe deemed to
have been nserted
vided also that nothing contained in the fist proviso shall apply in a case where any net wealth in
reltion 10 any asset (including financial interest in any entity) located outside India chargeable to tax, has
escaped assessment for any assessment year:”
b) in sub-section
(i) in clause (a), after the word, brackets and letter “clause (b)", the words, brackets and letter “or clause (¢)"
shall be inserted;
(i after clause (b), the following clause shall be inserted, namely:
*(¢) if four years, but not more than sixteen years, have elapsed from the end of the relevant assessment yea
inless the et weclth i relation to any asset Gacluding hacial imerest in any enity) tocated outside ndia,
chargesbleto . hasescaped assessment forany asscssmerit year
(iii)in the after clause (b), the erted, namely:
“(c) where a person is found to have 'y assot (incuding Hrancial heres any entity) located outside
ndia.";
(iv) the ion shall b a 1thereof, and after Explanation 1as so numbered, the
following Explanation shall be inserted, namely:

nation 2.-—For th removal of doubts, it i hereby clarified that the provisions o ths secton, as
amended by the Finance Act 2012 shallalso before the Ist
day of April, 2

i b Seetion 17 of the Wealth-tax Act, with effect rom the st day of July, 2012~

(i) in sub-section (1), in the second proviso, for the words, letters and figures “commencing on the Ist day of

April, 2004 or any subsequent year”, the words, leters and figures “commencing on or after the 1t day of April,
2004 but before the Ist day of April, 2010 shall be substituted;

(ii) in sub-section (2), in the second proviso, for the words, letters and figures “after the Ist day of April, 2005",
the words, letters and figures “after the Ist day of April, 2005 but before the Ist day of April, 2011° shall be
substituted;

(iii) in sub-section (3), in the second proviso, for the words, letters and figures “after the Ist day of April, 2005",
the words, letters and figures “after the It day of Aprl, 2005 but before the lst day of Aprl. 011" shall be
substitute

12, In section 45 of the Wealth-tax Act after clause (), the following clause shall be inserted and shall be
deemed to have been inserted with effect from the Ist day of April, 1957, namels

") the Reserve Bank of India incorporated under the Reserve Bank of India Act, 1934

113, Notwithstanding anything contained in any judgment, decree or order of any Court or Tribunal or any
authority, all notices sent or purporting to have been sent, or taxes levied, demanded, assessed, imposed,
collected or recovered or purporting to have been levied, demanded, assessed, imposed, collected or recovered
under the provisions of Income-tax Act, 1961, in respect of g through or i
of a capital asset situate in India in consequence of the transfer of a share or shares of a company registered or
incorporated outside India o in consequence of an agreement,or otherwise, outside India, shal be deeed to
have been validly made, and the notice, levy, demand, assessment, imposition, collection or recovery of tax shall
e valid and shall be deemed always to have been valid and shall not be called in question on the ground that the
tax was not chargeable or any ground including that n is a tax on capital gains arising out of transactions which
have taken ndia, and demanded. as d, imposed or beforg
the commencement of this Act and chargesble for & perlod priof to Such commencement but not colleeted or
recovered before such commencement, may be collected or recovered and appropriated in accordance with the
provisions of the Income-tax Act, 1961 as amended by this Act, and the rules made thereunder and there shall be
noliability or obligation to make any refund whatsoever.

14.Inthe Customs Act, 1962 herenafer referred (o as lhe Customs Act).insection 2 n clause 10),afer the
words “tobea “and includes under clause (aa)
Ofthatsection 1o e aif frelghl atont shal b maerted,
115. In section 7 of the Customs Act, in sub-section (1), in clause (aa), for the words “container depots”, the
words “container depots o af reight stations” shall besubstituted.
‘After section 28, e Customs Act, the following section shall be inserted, namel
SAA () Whtre an intriment ieted 5o 4 person has been obtained by him by means of
(a) collusion; or
(b) wilful mlsslatement. or
(c) suppression of facts
fot the purposes of this Act o the Foreign Trade (Development and Regulation) Act 1992, by such person or
his agent or employee and such instrument s urlised under the provisions o this Act or the rules made or
d thereunder, by a. n the person to whom the instrument was issued, the duty
relatable to such ullisationofnstrumentshall be deemed never (o have been exempted or debited and such duty
shall be recovered fir erson to whom the said instrument was issued:
Provided thal the action reHRE Lo Tecovery of duty dnder this section against the person to whom the
instrument was issued shllbe withou rejudicetoan ation agast the importe under secion 25
Explanation 1.— For the purposes of this sub-section, "instrument" means any scrip or authorisation or
lcence o1 comifcae of Shch orper documen. by whatever name called fssued under the Foreign Trade
(Development and Regulation) Act, 1992, with respect to a rewar
e or such other scheme bestowing financial or fiscal benefits, which may be utilised
under the pmvlsmns of this AC[ or the rules made or llmlfCa\lmls lssued \hereunder
2~

s ly to sation of instrument so obtained by
the porson referro to i his ub-section o o ater the date on which the Finance Bill, 2012 receives the assent of
the President whether o ot such nstrument s ssed!to him priorto the date of theassen.

@) 1), the person from
whorm such duty isto b tecovered, shal, i addition to uch duty, ‘oo bl to pay intereet at th fate e by the
ral he a I

it the rate of ten per cent. of ncome of ifsuch | or duty remission schem
assessee

(i) in the course of the search, in a statement under sub- secuon (4) or section 132, admits the
income and specifies the manner in which such income has bees

(ii) substantiates the manner in wlnch the undisclosed income was dcnvc ;and

(iii) on or before the specified datc

(&) pays the tax, together wuh m!eres[ ifany, in respec[ onhe undlsclosed income; and

(B ;

(b) asum computed at me e of(wemy per cent. ot income of previous year, if

such assessee

he course of the search, in a statement under sub-section (4) of section 132, does not admit the
undistlosed incomes and
(ii) on or before the specified date-~
me in the return of i
(B paysthe tax, together with nteret, i any. nrespect of the undisclosed in
) a sum which shall not be less than thirty per cent. but which shall not Giceed ninety per cent, o the

previous year; and

(b) in the proviso, for the words “Provided that”, the words “Provided further that” shall
(i) after sub-section (1A), the following proviso shall be inserted, namely:—

“Provided that in case any person, including the principal officer of a company fails to deduct the whole or
any partofthe tax in accordance with he provsions of this Chapteron the sum paid o  tesident or o the sum
credited to the account of a resident but is not deemed to be an assessee in default under the first proviso of sub-

‘year, if it is not covered by the provisions of clauses (a) and (1

(2) No penalty under the provisions of clause (c) of sub-section (1) of section 271 shall be imposed upon the
assessee in respect of the undisclosed income referred to in sub-section (1).
b (3) The provisions of sections 274 and 275 shall, as far as may be, apply in relation to the penalty referred to in
this section.

section (1), the interest bepayzble o tax
of furnishing of return of income by such re
®)in sub-section ) in clause (i, or She words “four years", the words * i years” shall be substiuted and

shall be deemed to have been substituted with effect from the Ist day of April, 2010;
(©) aftorsub-section (4), the following Explanation shall be inserted with eﬂecl from the Ist day of July, 2012,
namels :—

planation.—For the purposes of this section, the expression "accountant” shall have the meaning
assigned ot in the Explanation to sub-scction (2 of section 256
78. In section 204 of the Income-tax Act, after clause (iii) and before the Explanation, the following clause
shall be inserted with effect from the Ist day of July, 2012, namely:—
“(iv) in the case of credit, or as the case may be, payment of any sum chargeable under the provisions of this
sburs

1 the purposes of this section,

(a) “specificd datc” means the due date of furnishing of return of income under sub-section (1) of section 139
or the date on which the period specified in the notice issued under section 153A for furnishing of return of
income expires, as the case may be;

(b) “specified previous year” means the previous year—

(i) which has ended before the date of search, but the date of furnishing the return of income under sub-
section (1) of section 139 for such year has not expired before the date of search and the assessee has not furnished
the return of income for the previous year before the date of search; or

(ii) in which search was conducte

(¢) "undisclosed income” means—

(9 any income of the specifed previous year represented, efthr wholly o party by any money; bullon,
r other thing or any entry in ‘account or other

Act made by or on behalf of the Central Government or the Government of a State, the drawing and disbursing
officer or any other person, by whatever name called, responsible for crediting, or be,

i

Toundi m h ‘asearch under section 132, which has—

not been recorded on or before the date of search in the books of account or other documents maintained

inthe norma courserelatng o such previous year;or
o the Ch

sum,
ection 206C of the Income-tax Act, with effect from the It day of July, 2012,—
2 i subseation 1 inthe Tobie aﬂersenal number (vi) and thereto, th
number and entries shall be inserted, namel;
SLNo. Nature of goods Percentage

[ @ 3)
Minerals, being coal or lignite or iron ore one per cent:

(O] aﬂer sub-section (IC), the following sub-section shall be inserted, namely:
“(ID) Every person, being a seller, who receives any amount in cash as consideration for snle of bullion or
jewellery, shall, at the time of receipt of such amount in cash, collect from the buyer, a sum equal to one per cent.
of sale consideration as income-tax, if the sale consideration exceeds two hundred thousand rupe ees
(¢) in sub-section (2), after the words, hrackeu, Fgure and letter “or sub-section (10) the words, brackets,
figure and letter “or sub-Section (1D)" shall be insert
(@i sub-section (3, afer the words, brackets, fgure and letter “or sub-section (IC)”, the words, brackets,
figure and letter “or sub-section (1D)” shall be inserted;
(e) in sub-section
(A) before the proviso, 'the following proviso shall be inserted, namel
Provided that rson, other than a person referred to in sub- section (ID), responslble for collecting tax
in accordance with the provisions of this section, who fails to collect the whole or any part of the tax on the
amount received from a buyer or licensee or lessee or on the amount debited to the account of the buyer or
hcfnsee or lessee shall not be deemed to be an assessee in default in respect of such tax if such buyer or licensee
orle:
(i) has furnished his return of income under section 139;
(i) has taken such amount income in such return of incom
( ) has paid the tax due on the income declared by him in such return of income,
and the person furnishes a certificate to this effect from an accountant in such form as may be prescribe
(B) in the proviso, for the words “Provided that”, the words “Provided further that” shall be substituted;
(f) in sub-section (7), the following proviso shall be inserted, namely:
"vaided [hal in case any person, other than a person referred to in sub-section (ID), responsible for
collecting cordance with the provisions of this section, fails to collect the whole or any part of the tax on
the amownt received from a buyer or licensee or lessee or on the amount debited to the account of the buyer or
licensee or lessee but is not deemed to be an assessee in default under the first proviso of sub-section (6A), the
interest shall be payable from the date on which such tax was collectible to the date of furnishing of return of
income by such buyer or licensee or lessee.”
) in sub-section (9), after the words, brackets, figure and letter “or sub-section (1C)” at both the places where
they occur, the words, brackets, figure and letter “or sub-section (1D)” shall be inserted;
(b in the Explanation, occurring at the end,—
(D for clause (a), the following clauses shall be subsumred namely:—
(a) “accountant” shall have the in the 1b-
(aa) “buyer” with respect to—
@sub-section () meansa person who obtains in anys sale, by way of auction, tender or any other mode, goods

nd

(2) of section 288;

n the Table i Tig
® a publlc secmr company, the Central Government, a State Government, and an embassy, a High
mmis the trade of a foreign State and a club; or
(B)abuyermmererallsaleofsuch ods purchased by him for personal

(i) sub-Section (D) mearis a person who obtains i any ale. goods o the nature speciied in the said sub-
sect
) - “jewellery” shall have the meaning assigned to it in the Explanation to sub-clause (i) of clause (14) of
section 2.5
(I in clause (©), afterthe words, biackets and figure "insut-section 1 the words, brackets, figure and letter
“orsib-section (LD
Section 207 of!l\a Incomeron Act shall be renumbered as sub-section (1) hereof andafter
hall be inserted, namel
(2) The pmvlslons o sub-sectio (1) shall not apply to an ndividual resdent i Indif, who—
(@) does not have any income chargeable under the head “Profits and gains of business or profession”; and
(b) is of the age of sixty years or more at any time during the previous year.".

rch; or
(ii) any income of the spmred previous yoar xepresen(ed eithor wholly or partly, by any en(ry in respect of
an expense recorded in the books of account or other documents maintained in the normal course relating to the
specified pevious year which i ound tobe false and would not have been fond to beso had the search otbeen
conduct
S section 271G ofthe Income-tax Act, for the words “international transaction”, at both the places where
be

mount of such interest shall be calculated for the period
hegmnmg Trom the e oFursation of the Istrumment e dete of recovery of such duty.
(3) For the purposes of recovery under sub-section (2), the proper officer shall serve notice on the person to
whom the Instrument was issued requiring hif to show cause, within a period of thiry days rom the date of
receiptof thenolice s o why the amount specified nthe est) should not
from him, and after giving that pers and afte if
any, madeby such person, de(ermme the amount ofduty orinterest or both to be recovered from such person, not
being in excess of the amount sj the notice, and pass order to recover the amount of duty o interest or
both and the person to whor the instrument was iscied shall epay the amout so speciied i the ntice vithin
a period of thirty days from the date of receipt of the said order, along with the interest due on such amount,
whether or not the amount of interest is specified separately.

norderd duty has been section 28, no order to recover that duty shall
be passed under this s
(5) Whre the person feferred toin sub-section () flls o repay the amount within the period of thirty days

specified therein, it shall be recovered in the manner laid down in sub-section (1) of section 142.".
117 In section 28BA of the Customs Act, in sub-section (1),~
(a) for the words, figures and letter "or section 285", the words, figures and letters "or section 28AAA or section
28B" shall be substituted;
{b)forthe words, brackets,figures and letter "o sub-section (2) of section 285, the words, brackets, igures
and letters "or sub-section (3) of section 28AAA o ction (2) of section 28B" shall be substituted.
118. In section 47 of the Customs Act, in sub-s sec lOn( ),~——
{a)in the firstproviso forthe words“Provided that,the following shall be substiuted, namely: —
*Provided that the the class or classes
of i pay such duty
Prcv ided further that'
o5 in the second proviso, for the words "Provided further that', the words "Provided also that” shall be
substitute
119, In section 75A of the Customs Act, in sub-section (2),for the word, figures and letters “section 28AB", the
ord, gures and ltters seclon 28AA” shall b substiruted an shall be deemes o have been subsituted Wit
effect from the 8th day of April, 2
i soction 101 of the Customs Act, for sub-sections (3 and (4, the following sub-sections shall be
substituted, namely:
(3) Wherean officer ofc

under (1), fo n an
O thrce years of more undor section 135).ho shal, fo the purpose
o releasmg cuch person on nbail or ohervise e the e powers and b subject to the same provisions as the

they oceur, the words “international transaction or specified domestic transaction” shall
Substituted with effect from the Ist day of Apri, 2013.

e section 271G of th Income-tax ACt,the following section shall be nserted with effct from the it

day of July, 2012, namely:

“271H. (1) thoul tpreudiceto the provisions of the Act, person shall belisble to pay penaty. . he-~

@ tatement within the time sub-section (3) of section

0arthe provisoto i -section 9 of sectlon 206C; of

a has, and is subject to, under the Code of Criminal Procedure, 1973,
(4) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, ll offences under this Act
(except an offence punishable for a term of imprisonment of three years or more under section 135) shall be
bailable.

(5) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, all offences under this Act
(except an offence punishable for a term of imprisonment of three years or more under section 135) shall, be non-
cognizable.

(b) furnishes incorre his requi i
under sub-section (3) of section 200 or the proviso to sub-section (3) o section 306C,

(2) The penalty referred to in sub-section (1) shall be a sum which shall not be less than ten thousand rupees
butwhich may extend to one laki rupes.

or cause.

dinthe belev
for the failure eferied o ctace () of sub-section (3, ifthe person proves that siter paving tax deducted or
collected along with the fee and interest, if any, cause
o b liveres he sttemment relrrcd 1 in aib-secton (3 of soction 200 or e proviso to sub-section (3) of
section 206C befotethe expiry of a period of one year from the time prescribed for delivering of causing to be
delivered such st

(4) The provisions of hissection shall apply o tatement referred toinsub-section (3) of setion 200 or the
proviso to sub-section (3) ofsection 206C which s to be delveted or caused to be delivere for tax deducted at
source or tax collected at source, as the case may or after the Ist day of July,

ontained in the Code of Criminal Procedure, 1973, the offences punishable for
aterm ofimprisonment f three years or more rer setion 135 shallbe cognizable.”
1 tion 104 of the Custom: shall be inserted, namely:

"104A. (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, no person accused of
an offence punishable for a term of imprisonment of three years or more under section 135 shall be released on
bail or on his own bond unless—

(i) the public prosecutor has been given 1 d

(ii) where the public prosecutor opposes the apphcauon, {he Magistrate s satified that there are reasonable
rounds forbellevingthat he s not ity of such ofence and thathe s not ikely to commit any ofence while on
bail:

“Provided that a person who is under the age of eighteen years or is a woman or is sick or infirm, may be
released on bail if the Magistrate so directs
[e)

In soction 2724 of the Income-tax AGt, i subsection (2, after the proviso, the following be
inserted with effect from the Ist day of July, 2012, namely:—

“Provided further that no penalty shall be levied under this section for the failure referred to in clause (K), if
such failure relates to a statement referred to in sub-section (3) of section 200 or the proviso to sub-section (3) of
section 206C which is to be delivered or caused to be delivered for tax deducted at source or tax collected at
source, as the case may be, on or after the Ist day of July, 2012.”.

0. In section 2738 of the Income-tax Act, after the word, figures and leuer "sectmn 271G, the word, figures
and let[er ‘section 271H," shall be inserted with effect from the Ist day of July, 20:
. In section 276C of the Income-tax Act, with effect from the Ist day of.vuly. 2012~

(1) in sub-section (1),—

(@) in clause (i), for the words “one hundred thousand rupees”, the words “twenty-five hundred thousand
rupees” shall be substituted;

(b)in clause (i), for the words "three years”, the words "two years" shall be substituted;

(ii) in sub-section (2), for the words “three years”, the words “two years” shall be subs(i[u[ed.

102, Tn section 276CC of the Income-tax Ack with effect rom the 1t day of July,

(a) in clause (i), for the words “one hundred thousand rupees”, the words “lwenty five hundred thousand
rupees” shall be substituted;

(b) in clause (ii), for the words “three years”, the words “two years” shall be s\\bsu[u[ed

103, In section 277 of the Income-tax Act, with effect from the Ist day of July, 201

(@) in clause (i), for the words “one hundred thousand rupees”, the words " (wemy five hundred thousand
rupees” shall be substituted:

b in clause (i), for the words “three ears", the words “two ears” shall be substiuted.

104. In section 277A of the Income-tax Act, for the words “three years”, the words “two years” shall be
substituted with effect from the Ist day of July, 2012.

105. In section 278 of the Income-tax Act, with effect from the Ist day of July, 2012,

(a) in clause (i), for the words “one hundred thousand rupees”, the words “\Wenty five hundred thousand
rupees” shall be substituted;

(b) i clausc (i), for the words “three years”, the words “two years” shall be substituted.

hapter XXII of the Income-tax Act after section 280, the following sections shall be inserted, with
erreu rmm the 1st day of July, 2012, namel

contained in the Code of Criminal Procedure, 1973, no police officer shall, save
as otherwise provided under this Act, investigate into an offence under this Act unless specifically authorised by
the Central Government by a general or special order, and subject to such conditions as may be specified in the

rde;
122. In section 122 of the Customs Ac
(i) in clause (b), for the words "two lakh", the words "five lakh" shall be substituted;
(if) in clause (c), for the words "ten thousand", the words "fifty thousand” shall be substituted.
123, For section 138 of the Customs Act, the following section shall be substituted, namely:

"138. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, an offence under this
Chapter (other than the offence pumshable for a term of imprisonment of three years or more under section 135)
may betried summarily by a M .

24. In section 153 of the. Cuswms Au in clause (a), for the words "registered post to the person for whom it is
intended or to his agent", the words "registered post or by such courier as may be approved by the Commissioner
of Customs" shall be substituted.

I (1) of section 25 of the Customs Act, the item and its

description speciied usder column () it Second Schedle, fllng under Chapter 89 fthe Firt Schedule to
the Customs Tarif m the wi

duty of customs evlobt thvoon U sub-Secton 1 of stetion 3 of the st Customs Tarit ac. on and from

and up to the corresponding date specified in column (2) thereof.

Customs Tariff

126. In the Customs Tariff Act, 1975 (hereinafter referred to as the Customs Tariff Act), in section 8C, in sub-
section (5),for the proviso, the following proviso shall be substituted, namely:
"Provided that if the Central Government is of the opinion that such article continues to be imported into
India from the People's Republic of China so s to cause or threatening to cause market disruption to domestic
industy,the Central Governiment ray,notwithstanding the measues taken by the domestic industry tovards
adjustment to such market disruption or any threat arising thereof, if considers necessary that such duty should
continue, extend the period of imposition of such safeguard duty for a period not beyond the period of ten years

from the date on which the safeguard duty was first imposed.




Business Standard

127. The First Schedule to the Customs Tariff Act shall be amended in the manner specified in the Third
Schedule.

128. The Second Schedule to the Customs Tariff Act shall be amended in the manner specified in the Fourth
Schedule.

Excise

129. In the Central Excise Act, 1944 (heremal‘ter re(erred to as lhe Central Excise Act), in %ecuon 4, in sub-
section (3),in clause (b), in the Q) the mely:

(i) "inter-connected undertakings’ means iyt andertakings which are inter connected with cach
other i any of the olloving manners, name

(A)if one owns or controls the other;

(B) where the undertakings are owned by firms, fuh fitms have o o more common partres;

(C) where the

(1) if one body corporate manages heomher body corporate; or

(ID)if one body corporate is a subsidiary of the other body corporate; or

(IID) if the bodies corporate are under the same management; or

(IV)if one body corporate exercises control over the other body corporate in any other manner;

(D) where one undertaking is owned by a body corporate and the other s owned by a fim, if one or more
partners of the firm,

(1) hold, directly or indirectly, not less than fifty per cent. of the shares, whether preference or equity, of the
body corporate; or

(1) exercise control, directly or indirectly, whether as director or otherwise, over the body corporate;

(8) if one is owned by s body corporate and the other i owned by & fitm having bodies corporate s s
partners, if such b s

(F) if the undertakings are wned or controlled by the shme pereon or by the same group:

(G)ifone s connected with the otherelther directly o throvgh any number o undertakings which are intr-
connected undertakings within the meaning o one o more of the foregoing sub-clau

:  the purposes of this clause, two bodies corporate shall be deemed to be underthe same

management,—
(i) if one such body corporate exercises control over the other or both are under the control of the same group
orany of the constituents of the same group; or
4 fthe manaeing ditectorof managerof one such body corporate i the managing director or manager of
e o

fum such body corporate holds not less than one-fourth of the equity shares in the other or controls the
composition of not less than one-fourth of the total membership of the Board of directors of the other; or

(iv)ifone or onesuch oratany periodofixmonths
preceding the day when the an'scs di der the same
constituted (wheth ther with relatives of such i the

frs mentioned body corporate) one -fourth of the directors of the other; or

‘with their re!atw:sb not less than one-fourth of the equity shares in one such body wm\»rdte also hold (wheth:‘r by
themselves or together with their relatives) not less than one-fourth of the equity shares in the other; o

(vi) if the same body corporate or bodies corporate belonging to a group, holding, whether mdependen[ly or
along with its or their subsidiary or subsidiaries, not less than one- founh of the equity shares in one body
corporate, also hold not less than one-fourth of the equity shares in the otl

(vii) if not less than one-fourth of the total voting power in relation to.éach of the two bodies corporate is
exercised or controlled by the same mdmdual (whecher independently or logalher ‘with his relatives) or the same
ody together with it
i if o less than one fourth of the total voting power in relation %0 cach of the two bodies corporate is
exercised or controlled by the same mdlvlduals belonging toa group or by the sarme bodies corporate belonging
toagroup, or jointly by such individua ne or more of sucl

(i) if the directors of one such body corporate are accustomed to act in evordanen il the directions or
instructions of one or more of the directors of the other, or if the directors of both the bodies corporate are
accustomed to act in accordance with the directions o instructions of an individual, whether belonging to a
groupor not.

—Ifa, dy
corporate, et T  constiaent of or-conraled by, the group L b oo 1o be e the e
em

it
 Explanation I1— Iftwo or more bodies corporate under the same management hold in th aggregate, ot
er body corporate, such other body corporate shall be deemed
to'be under the same management ast mc fist mcnnoncd bodies corporate.

Explanation IV.— 10 or more bodies corporaie are under the sarme
management, the Shares held by ﬂmncnl msumuons in sucl ot be taken
llustration U and isi with
B.U Cis d with Asif Dis d with
) ing D will be dwith Band ing A:
andsoon.
Explanation V.— For the purposes of this clause, "group" means a group of—

two or more individuals, associations of individuals, firms, trusts, trustees or bodies corporate (excluding
financial institutions), or any combination thereof, which exercises, or is established to be in a position to
exercise,control, directy of ndireetly, over &ny body COrpoFats, et o ustsor

(ii) associated persons.

Explanation VI.— For the purposes of this clause,

(1) group of persons who are able, directly or indirectly, to control the policy of a body corporate, firm or
trust, without having a controlling interest in that body corporate, firm or trust, shall also be deemed to be in a
posiionto exercise control over i

(I1) "associated persons"—

{a) inrelation b a director of a body corporate, mean

(i) a relative of such director, and includes a firm in which such director o his elative is a partner;

(ii) any trust of which any such director or his relative is a trustee;

(i) any company of which such director, whether independently or together with his relatives, constitutes
one- fuurth of its Board of directors;

(iv) any other body corporate, at any general meeting of which not less than one-fourth of the total number of
irectors of Such othor body corporate e appointed o controlled by th ditectr of the first mentioned body

his relative, whether orjoint]

") in telation to the partner of  irt, means a elative ofsuch partner and includes any other partner of such

firm; and
(¢)in relation to the trustee of a trust, means any other trustee of such tru
(I where any person is an associated person in relation to another, the Tatershall also be deemed to be an
associated person n eation o e former’
ection 9 of the Central Excise Act, in sub-section (1) in clause (i), for the words "one lakh", the words
mmy b ahai b aubentied.
131.Tn section 9A of the Central Excise Act, for sub-section (1), the following sub-section shall be substituted,
namely:
(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, all offences under this Act
(except an offence punishable for a term of imprisonment of three yearsor more under section 9) shal be non-
cogniz

5. ]n secnon 11A of the Central Excise Act,
@) in on (5), fur lhc words "has not | bv.cn levied or paid or", the words "has not been levied or paid or
has been i b cubsrt
(b) for sub-section (8) me following sub-section shall be substituted, namely:—
"(8) Where the service of notice is stayed by an order of a court or tribunal, the period of such stay shall be
excluded In computing the period of one year referred to n clause (2) of sub-ssction (1 or ive years referred to n
sub-section (4) or sub-section (5), as the case may be.".
133, In section 11AC of the Central Excise Act, in sub-section (1),
(i) in clauses (a) and (b), for the words "has not been levied or paid or", the words "has not been levied or paid
or has been” shall respectively be substituted;
(ii) in clause (c), for the words "duty the words "duty
penalty is paid within the period so wcclﬁcd" shall be aubsmu\cd
34. In section 12F of the Central Excise Act, for sub-s @, hall
namel
/2 The provisions of the Code of Criminal Procedure, 1973 relating to seatch and seizure shall 50 far as may
be, apply to search and seizure undet of section |650f
the said Code shall have effect as if for the word "Ma-'xsuale wherever it oceurs, the words " Cormmmisones of
Central Excise" were substituted.".
135. For section 13 of the Central Excise Act, the shall be namely:—

only in a case where the
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Infrastructure: “During the 12th Plan, investment will to go up to 350
lakh crore. I propose to double tax-free bonds for financing infrastruc-

ture projects to 360,000 crore in 2012-13”

such processing is done as is usually done by a cultivator or producer which does not alter its essential
characteristics but makes it marketable for primary market;
(6) "Agricultural Produce Marketing Committee or Board" means any commitee or board comululed under
roduc

—FM's Budget Speech, March 16, 2012

abranch
territoryshallbe Featenas having jn establishiment i tha teritarys
(49 "Special Economic Zone” has the meaning assigned 10 i in clause () of section 2 of the Special

agency or office inany

astate aw forthe timebelngin forcefo the purpose of tegulating the marketing
%) aircraft” has the meaning assignad o it in clause (1 of section 2 of the Atrraft Act g

(& airport” hasthe meaning sssigned tot in clause (0) o section 2 o the Alrports Aumcmy'of India Act, 1994;

9) “amusement faclty” means a aclty whete fun or recteaion is provided by means of tides, gaming

arcades, w“erparks such other places

parks,
but does not include such facility

10) "Appeliate Tribunal” means the Customs, Excise and Service Tax Appellate Tribunal constituted under
section 129 of the Customs Act, 1962;

(1) “approved vocational education course” means,~

@) a n by an industral training insitue or an industraltraining centre afliated to the National

t

(6)" e il section 2 of the Motor Vehicles Act, 1988;
{d7)"Ste Flecticty Board means the board constituted under section of the Electicity (Suppiy) Act 1545:
(48) "State Transmitsion Utlity" shal have the meaning assigned o it in clause (67 of Section 2 of the

Electricly Act, 200

“support services" means infrastructural, operational, administrative, logistic, marketing or any other

suppurl of any kind comprising functions that entities carry out in ordinary course of operations themselves but

‘may obtain as services by outsourcing from others for any reason whatsoever and shall include advertisement

and promotion,construction o works contact enting of mmovabe property securty teting and analyss
(50) "tax tax thi

Council for Vocational Training offsring coures n designat

(ii) a Modular Employable Skill Course, approved by e Nattonal Coumel of Voestiaua Saining, n by a
person registered with the Directorate Gerieral of Ermployment and Training, Union Ministy of Labour and
Employment; or

i) @ course run 1 by an institute affiliated to the National Skill Development Corporation set up by the
Government of India

(12 assescee” means a person liable to pay tax and includes hisagents
"associated enterprise" shall have the meaning assigned to it in section 924 of the Income-tax Act, 1961;
(1) “muthortsed deaor offorcign exchange” shall nave the meaning assighed to “authorised person n claise
(©) of section 2 of the Foreign Exchange Management Act, 1999;

) betting or gambling’ means puting on siake something of value, pamcularly money, with

 means any service on Which service s i Ievmble undersection 66B;

(52) "taxable territory” means the territory to which the provisions of this Chapter apply;

(53)"ve vessel el has the meaning assigned to it in clause (z) of section 2 of the Major Port Trusts Act, 1963;

(54) "orks contract” means a contract wherein transfer of property in goods involved in the execution of
such contract i leviable to tax a sale of goods and such contract is for the purpose of carrying out construction,
erection, commissioning, installation, completion, fitting out, improvement, repair, renovation, alteration of any
building or structure on land or for carrying out any other similar activity or a part thereof in relation to any
building or structure on land;

( is and expressions used but not defined in this Chapter and defined in the Central Excise Act, 1944 or
(l"l_c rules made thereunder, shall apply, so far as may be, in relation to service tax as they apply in relation to a duty
of excise.

consclousnessofisk and Hopeof gainon theoutcome of game o  contet,whos
chance or accident, or on the likelihood of anything occurring or not occurring;

(16)"Board" meansthe Central Board of Excise and Custons constituted undir the Central Boards of Revenue
Act, 1963

" means any any activity relatingto industry, commerce or
any other business;

()" Central Electricity Authority” means the authority constituted under section 3 of the Electricity (Supply)
Act, I¢

(19 “central Transmission Utility” shall have the meaning assigned to it in clause (10) o section 2 of the
Electricity Act,

(20) “courier agency” means any person engaged in the d of
documents, goods or articles utilising the services of a person, either directly or mdlrec(ly, tocarry or accompany
such documents, goods oratices;

igned to it in 20f the Custom:

"13. (1) If an officer of Central Excise empowered in this behalf! by generalorspecal order o th
of Central Excise has reason to believe that any person has committ fence punishable inder it Ay he
iy arrest such person and shal, s oon 5y be, ifor Him of the grounds fof Such arrest,
) Every person arrested under sub-section (1) for an offence shall, without unnecessary delay, be taken toa
Magistrate.
(3) Where an officer of Central Excise has arrested any person under sub-section (1), for any offence (other
than an offence punishable for a term of imprisonment of three years or more under section 9), he ~mu for the

all have on

(22 "declared service” means any acuvlty Chirid out by & person fof another person for consideration nd
declared as such under section 66E;

(23) "electricity transmission or distribution utility" means the Central Electricity Authority; a State
Electricity Board; the Central T ransmlsslon U ility or a State Transmission Utility notified under the Electricity
Act 2003, or a distibution or transmiseion licensee under the sad AGt, or amy other entity ontrusted with such
fumuon by the Central Government or, as the case may be, the State Government;

purpose of releasing such person on bail or otherwise,
as the officer-in-charge of a police station has, and is subject to, under the Code of Criminal Procedure, 1973,

@ MNorw vnhsrandmg anything contained i the Code of Criminal Procedure, 197, all offences under this Act
(excepta s or more under section 9) shall be bailable.
© Nu[wl[hsnndmg anythmg con[amed in the Code f Ciminal rocedure, 973, all offences punishable for

aten nder section 9!
154, (1) Notwithstanding anything contained in the Code of Criminal Fracatire, 197, no person accused of
an offence punishable for a term of imprisonment of three years o more under section 9 shall be released on bail
oron his own bond unless—

(i) the public prosecutor has been given ose the application for such
() where the public prosecutor opposes the apphcaunn, lhe Magmme s satisfied that there are rensnnahle
‘grounds for that heis not guilty o

Provided that a person who is ir e age of Elghleen years o is  woman or I Sk or Infirm, may vhe
released on bal i the Magisrateso ditects.

(2) Notwithstanding g contained in the Code of Criminal Procedure, 1973, no police officer shall, save as
otherise provided under this AGh investigate info an offence under this Act unless specifically authorised by the
Central Government by a general or special order, and subject s may in the order.".

even( means an event or a petformance which s niended to provide r recreauon,
past (oo, S o enjoyment, by way of exhibition of cinematographic film, circus, concerts, sport

Pagcants, awerd funchions, dance, musical or theatrical performanees ncludl g drama, ballets or ay Sueh event
or programme;

(25) "goods” means every kind of movable property other than actionable claim and money; and includes
securities, growing crops, grass, and things attached to or forming part of the land which are agreed to be severed
efore ale or under the contractofsle;

26)" cy” meansany person
and nme. hat

(27) "India” means,

(a) the terrtory of the Union as referredto n lauses (2)and 3 of artile 1 ofthe Consttution;

(b) its territorial waters, continental sh defined in
the Tormtonal Nater, Cominental Shel Exclugve Economic Zone and other Maritime Zones Act, 1976;

(c) the seabed and the subsoil underlying the territorial waters

(e the airspace above s territory and teriorial waters;and
(@) the instalatons, structures and vessels Iocate In the continental shelf of Indis and the exclusive
India, fx the puxposes of prospecting of extracton or prodiiction of minera ol and natural gas

in relation to transport of goods by road

136, For section 18 of the Central Excise Act, the following section shall be substituted, namel

"18, All searches under this Act or the rules made thereunder and all arrests under this Act shall, save as
atherwise provided under this Act, be carrid ot in accordace with the provisions of the Code of Critminal
Procedure, 1973, relating respectively to searches and arrests under that Code.".

137. Secuon 19 of the Central Excise Act shall be omitted.

138. In section 20 of the Central Excise Act,

() the words and figures “under section 19" shall be omitted;

(b after the words “Such Magistrate”, the words in accordance with the provisions of this Act” shall be
insetted,

9. 1) The notifcaion of the Government of Indiain the Ministry of Finance (Departnent of Reverue)
number G 2), dated the 6th February, referred to as sued under
b ction ) of Scttin SA of the Centrl Excioe Agt 1914, chill and o mented And b s koo 1o e
been amended retrospectively, in the manner specifed in column (2 of the Fifth Schedule, on and from the

d in column (3) of against the said specified in column (1)

ofthat Schedule.

(2) For the purposes of sub-section (1), the Central Government shall have and shall be deemed to have the
porwet to amend the said notification with retrospective effoct & if the Gentral Government had the power to
amend the said notification under sub-section (1) of section 5A of the Central Excise Act, 1944, retrospectively, at
all material times.

:xplanation.— For the removal of doubts, it is hereby declared that no act or omission on the part of any
person shall be punishable as an offence which would not have been so punishable had the said notification not
been amended retrospectivel

140. The Third Schedule to the Central Excise Act shall be amended in the manner specified in the Sixth
Schedule.

Central Excise Tariff

141. In the Central Excise Tariff Act, 1985 (hereinafter referred to as the Central Excise Tariff Act), the First
Scheduleshall be amended in the maniner specfied i the Seventh Schedule,

2. (1) In the First Schedule to the Central E; Act, in Chapter 54, after Note 1, the following Note

rted and shall be deemed to have b it effet fom the 39th day of June, 2010, namely.

‘1A Notwithstanding anything contained in Note 1, marvmade fioe such as palyester staple fibre and
polyester filament yarn manufactured from plastic and plasti
Boticsshall b clasified a textile material under Chapter 51 or Chapter 5,2 the case may be.

(2) Any action taken or anything done or purported to have been taken or done for recovery of duty of excise
at any time during the period commencing on and from the 29th day of June, 2010 and ending with the date on
which the Finance Bill, 2012 receives the assent of the President (hereafter in this section referred to as the
"specified period"), shall be deemed to be, and always to have been, for all purposes, as validly and effectively
taken or done as if the amendment made by sub-section (1) had been in force at all material times and,
accordingly, notwithstanding any judgment, decree or order of any court, tribunal or other authorit

exciselevied. assessed o collected during period on such goods shall be deemed
, as validly. dor collected as f i}
g e i Toree i imes;

(b) recovery shall be made of all the duties which have not been paid, but would have been paid had the
amendments sub-section (1) been in force, within a period of thirty days from the date on which the
Finance Bill, 2012 receives the assent of the President and in the event of non-payment of such duties of excise
within the said period, interest at the rate of twenty-four per cent. per annum on the amount of such duties in
addition to the amount of duties to be recovered, shall be payable from the date immediately after the expiry of
the ;.n)u period ofthirty days il the date uf its payment;

underclause (b), beentitled to take
into account the CENVAT (redit of caty paid on mputs, Input services and capital goods, i any, under th
NVAT Credit Rules, 2004 which has not been availed by him for reason of such goods being treated as non-
excisable or exemped goods.
Expl he removal of doubts, it is hereby declared that no act or omission on the part of any
person e pumshable asan offence which would not have been so punishable had this section not come into

CHAPTER V
SERVICE TAX
143. In the Finance Act, 1994,
(#) in secion 65, afe the Explanation occurring at the end of clause 121 the following proviso hallbe
insetted with effec fom such ma ppoint, namely:
ed that the provisions o this section shall not appiy. With effect from Such date as the Central
Governmont may, by notification, appoint.";
(B) in section 65A, after @), the
asthe Central Government may, by notification, appoint, namely:--
/(9 The provisions of this section shall not apply with efect rom sch date s the Central Government may,
by notfcation, appo
afer section 634, the following section shall be inserted with effect from such date as the Central
Govenment may, by notifcaion, appoint, namely

be inserted with effect from such date

B. In this Chapter, unless the context otherwise requir
m "acnonable i shall have the meaning legned woitin section 3 of the Transter o Property Act, 1857
" means any form of any event,

idea, tmmovable Droperty, person, service, goods or nc[mnable claim through newspaper, television, radio or any
other means but does not include any presentation made in

5)“agriculture” means the cultivation of plants and rearing of ol ife-forms o animals, except the rearing of
horses, for food, fibre, fuel, raw material or other similar products;

@ "agricultural extension" means application of sientifc research and knowledge to agricultural practices
through farmer education or training;

(5) "agricultural produce" means any produce of agriculture on which either no further processingis done or

and supply thereof;
(28) "information technology software" means any representation of instructions, data, sound or image,
including source code and object code, recorded in a machine readable form, and capable of being manipulated

be inserted with effect from such date as the Central Government
may by notifcation, appom( hamely:
that the provisions of this section shall not apply with effect from such date as the Central
Government may, by notification, appoint.
(E) in section 66A, after end of sub. .
be inserted with effect from such date as the Gentral Government may, by otiation, appoint, namely:
() The provisions of this secton shall not apply with efect rom such date s the Central Governiment may,
by notification, appoi
F) aier section 66, the following sccnons shall be inserted with effect from such date as the Central
Government may, by notificatio, appoint, nam
There shall bo levied a o (hereinafter referre o asthe service ) at the rateof twelve per cent, on the
valug o ll ervices, e T Ehose serves specified in the negative lst, provided or agreed to be provided in
the taxable territory by one person to another and collected in such manner as may be prescribed.
6C. (1) The Central Government s having regard to the nature and description of various services, by
rules madein this ed or deemed to have been provided
or agreed to be provided o deemed to have been agreed to be provided.
(2) Any rule made under sub-section (1) shall not be invalid merely on the ground that either the service
providerorthe servie receivet o both are located at a placebeing oumde the taxable territory.
. The negative list shall comprise of the following services, nam
8 seruteon by Government or  local authorty excluding the following services to the extent they are not
covered elsewher:
i Services by the Department of Posts by way of speed post, express parcel post, life insurance and agency
services provided to a person other than Government;
i) services in relation to an aircraft or a vessel, inside or outside the precincts of a port or an airport;
iif) transport of goods or passengers; or
) supportservice,other than services covered under lauses 1) o (i) above, provided to business enites;
(b) services by the Reserve Bank of In
() services by a oreig diplomatic mission located in India;
(d) services relating to agriculture by way of—
i) agricultural operations directly related to production of any agricultural produce including cultivation,
harvestng, threshing. plant protecion or seed teting;
(i) supply of farm labour;
(iii) processes carried out at an agricultural farm including tending, pruning, cutting, harvesting, drying,
cleaning, trimming, sun drying, fumigatng, curing, soting, grading, cooling o bulk packaging and such like
ns which do not alter ‘make it only’
the primary market.
(iv) renting or leasing of agro machinery or vacant land with or without a structure incidental to its use;
(¥)loading, unloading, packing, storage or warehousing of agricultural produce;
(vi) agricultural extension services;
i) services by ricultural Produce Marketing Committee or Board or services provided by a
nt for sale or purchase of agricultural produce;

shall

or pmwdmgmemmvuy toauser, by means of a or ny other
device or equipm:
29) infandwaters section 2of the Inland Waterways

Authority of India Act 1985 or other waterway on any inland water, as defined in clause (b) of section 2 of the
Inland Vessels Act, 1917

(30) "interest” has the meaning assigned to it in clause (28A) of section 2 of the Income-tax Act, 1961;

(31) "local authority” means-

(a) a Panchayat as referred to in clause (d) of article 243 of the Constitution;

(b) a Municipality as referred to in clause (€) of article 243P of the Constitution;

(c)a Municipal Committee and a District Board, to,or entrusted by
conuol or management of a municipal or local fund;

(d) a Cantonment Board as defined in section 3 of the Cantonments Act, 2

(e) a regional council or a district council constituted under the Sixth Sehedute o the Constitution;

(f) a development board constituted under article 371 of the Constitution; or

(g) a regional council constituted under article 371A of the Constitution;

(32) "metered cab” means any contract carriage on which an automatic device, of the type and make
approved under the relevant rules by the State Transport Authority, is fitted which indicates reading of the fare
chargeable at any moment and that is charged accordingly under the conditions of its permit issued under the
Motor Vehicles Act, 1988 and the rules made thereunder;

(33) "money” means Indian legal render cheque, promissory note, bill of exchange, letter of credit, draft, pay
order, (ravclkrz,h al or electronic instrument when used as

Settlean obliga han, Indian legal tender of another denomination but shall not
include any currency hatis held fo its numismatic value:
"negative list" " means theservices which are listed in section 66D;
(35) "non-taxable territory" means the territory which is outside the taxable territory;
{36) "otification” meant notification published in the Official Gazette and the & expressions “notify” and
"notified" shall be construed accordingly;

ith, the

37 "person’ includes;

individual

aHindu undivided family,
acompany,

asociety,
alimited liability partnership,

afirm,

an association of persons or body of individuals, whether incorporated or not,
Government,

alocal authori

every artifcialJaridical person, not falling within any of the precedingsub-clauses;

(38) "port” has the meaning assigned to it in clause (q) of section 2 of the Major Port Trusts Act, 1963 or in
clause (4) of section 3 of the Indian Ports Act,

(39) "prescribed” means prescribed by riles made under this Chapter;

(40) "process amounting to manufacture or production of goods" means a process on which duties of excise
are levisble under section 3ofthe Central EXeise Act. 1544 or any process amounting to manufactute ofaloholic

(@ trading of good:
(f) any process amounting to manufacture or production of goods;
(@) selling of space or time slots for advertisements other than advertisements broadcast by radio or
television;
(h) service by way of access to a road or a bridge on payment of toll charges;
i) betting, sambling or lottery;
1) betting, ]

facilities;

events or access
(k) ission or di of electricity by an electricity
(1) services by way of—

i) pre-school education and education up to higher secondary school or equivalent;
(i) education as a part of a curriculum for obtaining a qualification recognised by any law for the time being
in forc

utility;

) education as a part of an approved vocational education course;
{m)services by way of enting ofresidential dweling for us as esidence;
(n) services by way of-
joe D xtending deposits, Ioansor advances in s fa as the consideration is represented by way ofintrest or
iscount;

(i inter se sale or purchase of foreign currency amongst banks or authorised dealers of foreign exchange or
amongst banks and such dealers;

service of transportation of passengers, with or without accompanied belongings, by—

6] astage carriage;

W miwaysina s ciss other than—

(a)  firstclas:

(8)  an airconditioned coach;

(i) metro, monorall ortramay;

(v)  inland waterw:

@ publi ransport éther than predominantlyfor tourism purpose, ina vessel ofless than fifteen tonn
t; anc

() metered cabs, radio taxis or autorickshaw

() services by way of transportaton of goods

I6) by road except the services

(&) agoods transportation agcncy, or

(B)  acourieragency;

(i) byanaircraftoravessel from a place outside India to the first customs station of landing in India; or

by inland waterways;
faneral, baral, crematorium of mortuary services including transportation of the deceased.
66 K. The following shall constitute declared services, namel

(a) renting of immovable property;

(b) construction of a complex, building, civil structure or a part thereof, including a complex or building
intende for al 1o a buyer, WOl o patt; xcept where the entie consideration s receved after issuanc of
completion-certificate by th competent au orty.

tion.— For the purposes of this clau;

(@ the expression wmpelenl authority” means the Governiment or any suthorty authorised to issue

an

liquors for human consumption, opium, I ind other which duties of
axcise: are eviable under aty Statc At for the fime being n force
(41) "renting" means allowing, permitting or granting access, entry, occupation, use or any such facility,

Whnlly or partly.in an Immovable braperty, with or WIthout the transier of possession or control of the sald
vable property and includes letting, leasing, licensing or other similar arrangements in respect of
unmovablep erty;
(42) "Reserve Bank of India” means the bank established under section 3 of the Reserve Bank of India Act, 1934;
(43) "securities”
Act, 195

neans any activity carried out by a person for another for consideration, and includes a
declared <emce, but shall not include—

(a) an activity which constitutes merely,—

(D transfe of il i goods of Immovabie property. by way of sale, gift or in any other manner; or

(if) a transaction in money or actionable claim:

(b)a provision of service by an orin relation to hi

(c) fees taken in any Court or tribunal established under any law for the time being in force.

from such authoriy, from any of the following, namely-
) architect registered with the Council of under the
) hamtered engineer registered with the Institution of Engineers (India); or
(C) licensed surveyor of the respective local body of the city or town or village or development or planning
authority;

rehitects Act, 1972; or

Iterations, of:
civil structure;

(0 temporary ranste o permitting the us o enjoyment of any u:‘(ellecmal property right;

ign,

implementation of information technology software;

(e) agreeing to the obligation to refrain from an act, or to tolerate an act or a situation, or to do an act;

(f) ransfer of goods by way ofhiring, leasing, licensing o in any such maner witout transfer of gt o use
su

(8 activitis in relation to delvery of goods on hire purchase or any system of payment by instalments;
() service portion in the execution of a works contract;

EXplanation L— For the emoval of doubts, it s hereby deciared that nothing contained in this
apply to,

(&) the functions performed by the Members of Parliament, Members of State Legislative, Members of
Panchayats, Memmbers of Municpaliies and Memnbers of other localauthorites who eceive any consideration i
performing the functions of that office as such member;

{8)the duties erformed by any person who holds any post in the the Constity

inan activit oods, being food or any other article of human consumption or any
arink (\vhe[hera( not intoxicating) is supplied ih any manner asa partoftheactiviy.
mu

notinclude
referenca 04 service which s scd o providing main service.

(2) Whete a service s capable of iffeential reatment for any purpos based on s descripton, the most

be preferred ov

in that capacity;
(C) the duties performed by any person as a Chairperson or a Member or a Director in a body established by
the Central Government or State Governments or local authority and who is not deemed as an employee before
the commencement ofthissection.
Explanation 2.-- For the purposes of this Chapter,
(@an umnwrpora(ed association or a body of persons, as the case may be, and a member thereof shall be
treated as distinct persons;
(b) an establishment of a person in the taxable territory and any of his other establishment in a non-taxable
territory shall be treated as establishments of distinct persons.

speci

o Subject to her provlsmns of sub-section (3) the taxability of a bundied service shall be determined in the
following manner, namely:--

(@) vaious élements ofsuch serviceare naturaly bundied n the ordinary course o business it shal be
wreated s provision oftheingl service which gives uch burdie it esential charact

(b) if various elements of such service are not naturally bun rdinary cotrse ofbusiness it shal be
treated as provision of the single service which reaults in bighest liability of servicotax.

Explanation.— For the purposes of sub-section (3), the expression "bundled service" means a bundle of
provision of various services wherein an element of provision of one service is combined with an element or
elements of provision of any other service or services.
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() n secion 67 in the Explanation, clause (t)shallbe omited, with effectfrom such date as the Central

Government may, by notification, appoi
1) altcr section 67 the fllowing section shallbe inserted, namely:—

167, The rate of ervice ta, valle of a table sérvice and ate of xchange, if any, shall be the rate of service
tax or value of a taxable service or rate of exchange, as the case may be, in force or as applicable at the time when
the taxable service has been provided or agreed to be provided.

Explanation,— Forthe purposes o this setion, "t of exchange” meansthe tateof exchange refetted 0 in
the Explanation to section 14 of the Customs Act,

u) insection 63 insub-section (2). with afectfromuch date as the Cntral Government may, by notification,

P40 forthe words "any taxable service notified,the words "such taxable services as may be notifed” shll be
substituted;
(ii) the following proviso shall be inserted, namel

Provided that the Central Government may otify the service and the extent of service tax which shall be
payable by such shall apply to such person to the extent so specified and
the xemamlng ‘part of the service tax shall be pald by the phoerh provlder
() after section 72, the following section shall be inserted, namely
"72A. (1) If the Commissioner of Central Excise, has reasons to believe that any person liable to pay service tax
(herein referred to as "such person"),——
(i) has failed value or
(ii) has availed and utilised credit of duty or tax
(a) which is not within the normal limits havmg regard to the nature of taxable service provided, the extent of
capital goods used or the type of inputs or input services used, or any other relevant factors as he may deem
appropriate; or
(b) by means of fraud, collusion, or any wilful misstatement or suppression of facts; o
(iii) has operations spread out in multiple locations and it is not possible or ‘bracticable to obtain  true and
complete picture of his accounts from the registered premises fallmg under the jurisdiction of the said
Commissioner,

uch persontoget orcost inated by
him, to the extent and for the period as may be speclﬁed by the Commissioner.
(2) The chartered sccountant o costaccountant eferred to n sub Section (1) shall, within the period specified by
the said Commissioner, submit a report duly signed and certified by him to the said Commissioner mentioning
therein such other particulars as may be specified by hi
(3)TI t (1) shall have effect
audited under any other law for the time being in force.
(4) The person liable to pay tax shall be given an opportunity of being heard in respect of any material gathered on
the basis of the audit under sub-section (1) and proposed to be utilised in any proceeding under the provisions of
this Chapter or rules made thereunder.
Explanation. e purposes of this section,—~
(i) "chartered acoountat Shall have the ‘meaning assigned to it in clause (b) of sub-section (1) of section 2 of the
Chartered Accountants Act, 1949;
(ii) "cost accountant” shall have the meaning assigned to it in clause (b) of sub-section (1) of section 2 of the Cost
and Works Accountants Act, 1959,
(K) in secti
(i for the words "one year', wherever they oceur, the words "eighteen months' shall be substituted;
(iD after sub. n (1), th shall be inserted, namely:

i ubsection (1), the Central Excise Offcer may serve, subsequem 0
any notice. under that sub- astat e tax not levied or
paid or short levied or short paid or period, on lhe Derwn chargeable to
service tax, then, service of such statement shall be deemmed to be service of notice on such person, subject to the
condmon that the grounds relied upon for the subsequent period are same as are mentioned in the earlier

at i I

that such person have been

figures "sub- 3)and (4)", the word, figure

(un in sub -section (4A), for the we

"sub-section (4)" shall be substituted;

(L) section 80 shall be re-numbered as sub-section (1) thereof, and after sub-section (1) as so re-numbered, the
following sub-section shall be inserted, namely:

*(2) Notwithstanding anything contained in the provisions of section 76 of section 77 or section 78, 1o penalty
shall be imposable for failure to pay service tax payable, as on the 6th day of March, 2012, on the taxable service
referred to in sub-clause (zzzz) of clause (105) of section 65, subject to the condition that the amount of service tax
along with interest is paid i full within a period of six months from the date on which the Finance Bill, 2012
receives the assent of the President.”;

(M) in section 83, for the figures and letters "12E, 14, 14AA, 15, 33A, 34A, 35F", the figures, letters, words and
brackets"12E, 14,15, 31, 32, 324 0 32P (both inclusive), 334, 34A, 35EE, 35F" shall be substituted;

(N)in section 85,

(i) in sub-section (3), after the words "under this Chapter’, the words and ﬁguxes made before the date on which
the Finance Bill, 2012 receives the assent of the President” shall be inst

(ii) after sub-section (3), the following sub-section shall be inserted, et
*(3A) An appeal shall be presented within two months from the date of receipt of the decision or order of such
adjudicating authority, made on and after the Finance Bill 2012 receives the assent of the President, relating to
service tax, interest or penalty under this Chapter:

Provided that the Commissioner of Central Excise (Appeals) may, if he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the aforesaid period of two months, allow it to be
presented within a further period of one month.";

(0) in section 86,
(i) in sub-section (1), aﬁer the words "against such order", the words "within three months of the date of receipt of
the order” shall be
(ii) for sub “Section (3, the ollowing sub-section shall be substituted, namely:

"(3) Every appeal under sub-section (2) or sub-section (2A) shall be filed Within four months from the date on
which the order sought to be appealed against is received by the Committee of Chief Commissioners or, as the
case may be, the Committee of Comm|ssmnexs
(P)in section 88, for the word "dut ‘word "tax" shall be substituted;

(Q) in section 89, in sub-section (1), for cause (@) the following clause shall be substituted with effect from the
date on which the Finance Bill, 2012 receives the assent of the President, namely:—

"(a) knowingly evades the payment of service tax under this Chapter; or's
(®R) in section 93A, for the words "of such goods", the words "or removal or export of such goods” shall be
substitute
(9) after section 93A, the following section shall be inserted, namely:
"93B. All rules made under section 94 and applicable to the taxable services shall also be applicable to any other
service in so far as they are relevant to the determination of any tax liability, refund, credit of service tax or duties
paid on inputs and input services or for carrying out the provisions of Chapter V of the Finance Act, 1994.";

(T) in section 94, in sub-section (2),—

(i) clause (ee) shall be omitted;

(i) uLcelause (hk&h) after the words "provision of taxable service", the words, figures and letter "under section 66C"
shall be inserte

thereof and before

re-lettered,

be nserted, namely:
(i) provide for the amount to be paid for d the manner o foffen
(9 Brovide for the settlement of cases, in accordance with sections 31, 32 and 32 0 32? {both melusive), in
Chapter V of the Central Excise Act, 1944 as made applicable to service tax vide sectiol
(03 section 95, afte sub-section (1H),the following sub-section shall b inserted, namely:
*(1-T). If any difficulty arises in giving effect to section 143 of the Finance Act, 2012, in so far as it relates to
insertion of sections 65B, 66B, 66C, 66D, 66E and section 66F in Chapter V of the Finance Act, 1994, the Central
Government may, by order published in the Official Gazette, which is not inconsistent with the provisions of this
Chapter make such provstons, a5 may be necessaryor expedient for the purpose o removingthe diffculy rom
such date, which shall include the power t0 give etrospectiv effect fom a date not earlie than the date
comingnto otceofthe Finance Act
i o cuch order il be suade after the expiry of a period of two years from the date of coming
into foroe of these provisions.”
(V) in section 96C, in sub-section (2), for clause (e), the following clause shall be substituted, namely:——
*(e) admissibility of credit of duty or tax in terms of the rules made in this regar
(W) after section 961, the following sections shall be inserted, namely:——
o) in'section 66, be levied or collected in respect
of management, maintenance or repair of roads, during the period on and from the 16th day of June, 2005 to the
26th day of July, 2000 (both days inclusive).
(2) Refund shall be made of all such service tax which has been collected but which would not have been so
collected had sub-section (1) been in force at all material times.

3) Notwithstanding anything contained in this Chapter, an application for the claim of refund of service tax
shall be made within a period of six months from the date on which the Finance Bill, 2012 receives the assent of
the President.

98.(1)

i in section 66, 10 service tax shall be levied or collected in respect
of or repair of buildings, during the period on and
from the 16th day of June, 2005 till the date on which section 665 comes into for

(2) Refund shall be made o all such servics tax which has been callected but which would not have been so
collected had sub-section (1) been in force at all material times.

(3) Notwithstanding anything contained in this Chapter, an application for the claim of refund of service tax
shall be made within a period of six months from the date on which the Finance Bill, 2012 receives the assent of
the President.”.

144. (1) In the CENVAT Credit Rules, 2004, made by the Central Government in exercise of the powers
conferred by section 37 of the Central Excise Act, 1944, sub-rule (6A) of rule 6 as inserted by clause (ix) of rule § of
the CENVAT Credit (Amendment) Rules, 2011, published in the Official Gazette vide notification of the
Government of India i the Ministry of Finance (Department of Revenue) number G.SR. 134(E).dated the It

March, 2011 shall stand amended and shall be deemed to have been amended retrospectively, in the manner
Specifcd In column.(3)of the Eighth Schecule, on and from the daté speciiod in colum (3 of that Sehedule
against the rule specified in column () of that Schedule.

(2) Notwithstanding anything contained in any judgment, decree or order of any court, tribunal or other

authoriy,any acion takenor anyching done or purported to e been alker or done,on and from the 10¢hday
7. 3006, reating (o the provisions as amended by sub-setion (1, shll be deemed to be and deemed
always o have been,forall purposes, g5 validly and effectively taken or done as i th by sub-

(i) aﬁex clause (b), the following clause shall be inserted, namely:
“(ba) the expenditure indicators with specifications of underlymg assumptions and risk involved under

clause (a) ofsub -section (6A) of section 3;";

Business Standard

(T) where the agre.emenl is made. on or after the Ist day o“une. 1997 bu( before the st day of June, 2005
(II) where the agreement is made on or after rhe Ist day of June, 200

(i) in clause (c), for the words "Fiscal Poli
Medium: shal
(iid) herelante (¢), the following clause shall be inserted, namely:
"(ca) the per cent. of revenue deficit to be specified after the 31st March, 2015 under sub-section (1) of section 4;'

trategy Statement”, the words "Fiscal Poli y

CHAPTER VII

[SCELLANEOUS
151. In the Oil Industry (Development) Act, 1974, in the Schedule, against SI. No1 relating to crude oil, for the
entry in column 3, the entry "Rupees four thousand five hundred per tonne" shall be substituted.
152. The Seteth Schedule toth Finance Act 2001 (s substituted by the Twelth Schedue to the Finance
Act,2009)shal b amendedin the manne specified i the Ninth Schedul
. Insection 98 of the Finance (No» 2) Act, 2004, inthe Table, with affect from the It dayof Juty, 2012,—

(D) onincome by oran in pursuan

of an agreement made by it with the Government or the Indian concern and where such agreement s with an
ndi weement sapproved by the Central Government orwhere i relates toa matter included in

the mdusmal policy. for the time being in force,of of I with
that p

(D where the agreementis made on or afte the It day of June, 1997 but before the st day of June, 2005

(I1) where the agreement is made on or after the 1st day of June,

(E) on income by way of winnings from lotteries, crossword puzzles, card games and other games of any sort

(F) on income by way of winnings from horse races

(G)on ncome by way o shor-etm capital galins refeed ton section 1A

me by way of long-term capital gains [not being long-term capital gains referred to in clauses (33),

(i againstSl. No. 1, u 3 relating oraie &
words"0.1 per cent.”shall be substituted;

(1) against . No. 2, undet column () relaing o at, fo the fgures and words 0125 per cent. the figures

words "0.1 per cent.” shall be substituted.

54 The Seventh Schedule to the Finance Act, 2005 shall be amended in the manner specified in the Tenth
Schedule.

55. In section 73 of the Finance Act, 2010, in sub-section (2), for the word "inputs”, the words "inputs or input
services” shall be substituted and shall be deemed to have been substituted with effect from the 8th day of May,

156.In the Finance Act, 2011, with effect from the date of coming into force of that Act,—

(i) in section 73,

(8) in the opening portion, for the brackets, words and letter "(hereinafter referred to as the Central Excise
Tariff Act),—

(a) the First Schedule shall",

the words ", the First Schedule shall” shall be substituted and shall be deemed to have been substituted;

(B) the brackets, letter and words "(b) the Third Schedule shall be amended in the manner specified in the
Nemh Schedule hall be inserted and shall be deemed to have boen inserted under the heading "Excise” as
A of the aforesaid Act.

(i m me Twelfth Schedule, for the bracke[s words, figures and leter "[See section 73(b)]

In the Third Schedule to the Central Excis £ A

the following shall be substituted and ;hall be deemed to have been substituted, namely:——

"[See section 70A}

Inthe Third Schedule to the Central Excise Act”.

Declamncn under the Provisional Collection of Taxes Act,

s hereby declared that it is expedient in the public interest that the provisions of clauses 127, 128, 140, 141
and 151 Cof this Bl shall have immediate efféct unde the Provisional Collection of Taxes Act, 1931.

THE FIRST SCHEDULE
(Seesection2)
PART I

INCOME-TAX
h A

Paragraj
(1) In the case of every individual other than the individual referred to in items (II), (II) and (IV) of this
Paragraph or Hindu undivided family or association of persons or body of individuals, whether incorporated or
not, or every artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax
Act, not being a case to which any other Paragraph of this Part applies,—

Rates ofincome-tax
W where the total income does not exceed Rs. 1,80,000
@ where the total income exceeds Rs1,80,000 but does not exceed Rs. 5,00,000
@) where the total income exceeds Rs.5,00,000 but does not exceed Rs. 8,00,000
(@) where the total income exceeds

RS.8,00,000

10 per cent. of the amount by which the total income exceeds Rs. 1,80,000;
Rs. 32,000 plus 20 per cent. of the amount by which the total income exceeds Rs. 5,00,000;
Rs. 92,000 plus 30 per cent. of the amount by which the total income exceeds Rs. 8,00,000.

() Inthe case of every individual, being a woman resident in India, and below the age of sixty years at
any time during the previous year,—

Rates of income-tax

m where the total income does not exceed Rs.190,000

@ where the total income exceeds Rs.1900001 but does
not exceed

&) where me total income exceeds Rs, 5,00.000 but does
not exce Rs. 800,000

@) where (he total income exceeds Rs. 8,00,000 Nily

10 per cent. of the amount by which the total income exceeds Rs. 190,000
Rs. 31,000 pius 20 per cent. of the amount by which the total income exceeds Rs. 5,00,000;
s. 91,000 plus 30 per cent. of the amount by which the total income exceeds Rs. 8.00,000.
(111 In the case of every individual, being a resident in India, who is of the age of sixty years or more but less
than eighty years at any time during the previous year,—

Rates of income-tax

() where the total income does not exceed Rs.2,50,000

@ where the total income exceeds Rs. 2,50,000 but does not
@) Whero the otalinéome exceeds Rs. 5004 000 but does not exceed Rs. 8,00,000

(4) where the total income exceeds Rs. 8, Nil;

Iopere cem ul'lhe amount by which the lo(al income exceeds Rs. 2,50,000;
per cent. of the amount by h the total income exceeds Rs. 5,00,00
R 35 000 plus 30 per cent. of the amount by whlch the total income exceeds Re. 00,000

(1V) In the case of every individual, being a resident in India, who is of the age of eighty years or more at any
time during the previous year,—
Rates:

-tax
(1) where the total income does not exceed Rs500000

@ where the total income exceeds s. 5,00,000 but does not exceed Rs. 8,00,000
@) where the total income exceeds Rs. 8,00,000

Nil:
20 per cent. of the amount by which the total income exceeds  Rs.
Rs. 60,000 plus 30 per cent. of the amount by which the total income oside e 800,000.

Paragraph B
In the case of every co-operative society,—
tes of income-tax
(1) where the total income does not exceed Rs.10,000

@ where the total income exceeds Rs.10,000 but does
not exceed Rs. 20,000 which the total income

10 per cent. of the total income;
Rs.1,000 plus 20 per cent. of the amount by

Rs.10,000;
3 where the total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent. of the amount by

which the total income exceeds Rs. 20,000.

Paragraph C
Inthe case of every firm, —
Rate of income-tax

Onthe whole ofthe otal income
Paragraj

ph

o the case cfevery local authority,—

Rate of inco;

On the whole thhe total income

Paragrap]

Anthe case of a company,—

Rates ofincome-tax

1.In the case of a domestic company

I1. In the case of a company other than a domestic company—

(i) onsomuch of the total income as consists of, —

(a) royalties received from Government or an Indian
concern in pursuance ofan agreement made by
it with the Government or the Indian concern
after the 3lst day of Niarch, 1961 but before the
1st day of April, 1976; or

(b)  fees for rendering technical services

received from Government or an Indian concern

in pursuance of an agreement made by it with the

Government or the Indian concern after the

29th day of February, 1964 but before the

It day of April, 1976,

30 per cent.

30 per cent.

30 per cent. of the total income;

d where such agreement has, in either case, been approved by 50 per cent.;
the Central Government
(i) onthebalance ifany, of thetotal income 40 per cent.
Surcharge on income-

The amount of income ax ‘computed in accordance with the preceding provisions of this Paragraph, or in
section L11A or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the
U

section (1) had been in force at all material times.

(3) For the purpose of sub-section (1), the Central Government shall have and shall be deemed to have the
power to make rules with retrospective effect as if the Central Government had the power to make rules under
section 37 of the Central Excise Act, 1944, retrospectively, at all material times.

145. (1) The notification of the Government of India in the Ministry of Finance (Department of Revenue)
number GS.R. 566 (E), dated the 25th July, 2011, issued in exercise of the powers conferred by sub-section (1) of
section 93 of the Finance Act, 1994, granting exemption from the whole of service tax leviable under section 66
thereofon the club or assocition service refered o n sub-clause (zz2e of clause (105 f section 65 of the sad
Act, provided by aclubor,
T e o have, and deemed iways tohave, for 1 purposes, vaily come into foroson.and onihe o day
of . Yunev 2005 at all material times.

ind shall be made of all such service tax which has been collected but which would not have been so
colldetad s i ho nOIACAROR eferrad o i S Socton 1) had e osce at Al mteria mes

(3) Notwithstanding anything contained in the Finance Act, 1994, an application for the claim of refund of
service tax shall be made within six months from the date on which the Finance Bill, 2012 receives the assent of
the President,

Explanation.—For the removal of doubts, it is hereby declared that,-—

ject means common faility setup for reatment and recycling of effluents and solid wastes, with
financial assistance from the Central Government or a State Government
e ihe provisions ofsection 115 of the Central Excise Act 1944, shall be applicable in case of refunds under
this section.

CHAPTER VI

TO! ITY.
BUDGET MANAGEMENT ACT, 2003.

146.n section 2 of the Fiscal referred toas the
Fiscal Re‘pomlbﬂlw ct),—

(i) after clause (a), the following clause shall be inserted, namel

(alx) ‘effective revenue deficit” means the difference between he revenue deficit and grants for creation of
capital assets;

(m aftex Clause (o), the followmg clause shnll be inserted, namely:

ants for creation of capi " means the grants in aid given by the Central Government to the

Sta\e Govemmems consmuncnal au!lmr es or bodies, autonomous bodies, local bodies and other scheme
implementing agencies for creation of capital assets which are owned by the said entiti

147. In section 3 of the Fiscal Responsibility Act—

(a) in sub-section (1),:

(i) in the opening Pomen for the words "demands for grants", the words "demands for grants except the
Medium-term Expenditure Framework Statement” shall be substituted;

(u) after clause (c), the following clause shall be inserted, namely:—

and Budget ct,

(b) after sub-section (1), the following sub-sections shall be inserted, namely:

"(4A) The tatementsrefered toin clauses 4 o ¢) of sub-section 1) shallbe followed up with the Medium-
term Expenditu ith detailed analysis of underlying assumy

(1B) The Cemral shall lay the ramework Statement referred to in

1 ‘Houses of Parliament, lowing the Session of Parliament in

which the policy statements referred to i clauses () to (c) were laid under sub-section (1)

(©)after sub-section (6),the following sub-section shall be inserted, namely:

(64 (2) The Medium-term Expenditure Framevwork Statement shall set fortha three-year rolingtarget or

dicator of underlying

(i) in the case of every
per cent. of such income-tax;

(ii) in the case of every company other than a domestic company having a total income exceeding one crore
rupees, at the rate of two per cent. of such income-tax

Brovided that in the case of every company having a total income exceeding one crore rupes, the total
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as
income-tax on a total income of one crore rupees by more than the amount of income that exceeds one crore
rupees.
PART II

Rates for deduction of tax at source in certain cases

In every case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 194D and 195 ol' lhe
Income-tax Act, tax is to be deducted at the rates in force, deduction shall be made from the i

havinga total rupees, at the rate of five

e other income

2.In the case of a company—

(a) where the company is a domestic compan:

(i) on income by way of interest other than * Tnterest on securities”

(ii) on income by way of winnings from lotteries, crossword puzzles, card games and other games of any sort

(iii) on income by way of winnings from horse races

(iv) on any other income

(b) where the company is not a domestic company—

(i) on income by way of winnings from lotteries, crossword puzzles, card games and other games of any sort

(i) on income by way of winnings from horse races

(m) on income by way of interest payable by Government or an Indian concern on moneys borrowed or debt

urred by Government or the Indian concern in foreign currency (not being income by way of interest referred
toinsection 194LB or section 194

(iv) on income by way of royalty payable by Government or an Indian concen in pursuance of an agreement

made by itwith the Government or [he Indian concern after the 3ist day of March, 1976 where such royalty is in
ion for the transfer of all o alicence) in respect of copyright inany

book on a subvec( referred to in the ﬁrs\ proviso to sub-section (1A) of section 115A of the Income-tax Act,

Indian concern, of in respect of any corputer sofiware referred o In the second proviso to sub-section (lA) ot

section 115A of the Income-tax Act, to a person resident in India—

(A) where the agreement is made before the Ist day of June, 1997

(B) where the agreement is made on or after the 1st day of June, 1997 but before the Ist day of June, 2005

(C) where the agreement is made on or after the Ist day of June, 200!

(v) on income by way of royalty [not being royalty of the nature referred to in sub-item (5)iv)] payable by
Government or an Indian concern in pursuance of an agreement made by it with the Government or the Indian
concern and where such agreement is with an Indian concern, the agreement is approved by the Central
Government of where it relates t0 a matter included in the dusirial poucy, for the time being in force, of the

ndia, is in accordance with that policy—

(A) where the agreement is made after the 31st day of March, 1961 but before the Ist day of April, 1976

(B) where the agreement is made after the 3st day of March, 1976 but before the It day of June, 1997

(C) where the agreement is made on or after the Ist day of June, 1997 but before the Ist day of June, 2005

(D) where the agreement is made on or after the Ist day of June, 2005

(v;) fees for inpursuance

nt made by it with the Government o the Indian concern and where such agreement is with an
Tndiahconcer, the agreement isapproved by me Centzal Government or where  elatestoa mater ncluded in
the industrial policy, for the time of India, the itis in accordance with
that policy—

(A) where the agreement is made after the 29th day of February, 1964 but before the Ist day of Apnl 197

(B) where the agreement is made after the 31st day of March, 1976 but before the Ist day of Ju

(C) where the agreement is made on or after the Ist day of June, 1997 but before the Ist day of.]une, 005

(D) where the agreement is made on or after the Ist day of June, 2005

(vii) on income by way of short-term capital gains referred to in section 111A

(viii) on income by way of long-term capital gains [not being long-term capital gains referred to in clauses (33),
(36) and (38) of section 10]

(ix) on any other income 10 per cent.; 30 per cent 0 per cent.; 10 per cent.; 10 per cent. 10 per cent.; 20 per
cent.; 10 per cent.; 15 per cent.; 20 per cent.; reent; per cent.; 10 per cent.; 20 per
cent; 10 percent; 0 percent; 30 per cen( 30 per et 20 percent;20 per cen( 10 per cent.; 20 per cent.; 10 per

cent; 20 per cent.; 10 per cen er cent.; 30 per
cent.; 30 per cent; 10 per cem per cent 30, per cent.; 20 per cen 30 per cent 20 per cent; 10 per cent.;
Per cent; 30 percent. 20 per cent 0 per cent 50 e cent; 30 percent. 20 per cent; 10 per cent 15 pr cent; b
per cent; 40 per cent.;
xplanation. Forthe e purpose of item 1(b)(i) of this Part, “investment income” and “non-resident Indian”
shall have the meanings respectively assigned to them in Chapter XII-A of the Income-tax Act.

(H) on incor
(36) and 39)of section 10]
(Mon the

rcharge on income-tax
amount of income-tax deducted in accordance with the provlsmns of item 2(b) of this Part, shall be
increased by a surcharge, for purposes of the Union, in the case of
calculated at the rate of two per cent. of such income-tax where the income or the aggregate of such incomes paid
orlikely to be paid and subject to the deduction exceeds one crore rupees.

Rates for charging income-tax in certain cases, deducting income-tax from income chargeable under the
head “salaries” and computing “advance tax

In cases in which income-tax has to be charged under sub-section (4) of section 172 of the Income-tax Act or
sub-section (2) of section 174 or section 174A or section 175 or sub-section (2) of section 176 of the said Act or
deducted from, or paid on, from income chargeable under the head "Salaries™ under section 192 of the said Act or
in which the “advance tax" payable under Chapter XVII-C of thesaid Act s to be computed at the rate o rates i
force, such income-tax or, as the case may be, “advance tax” [not being “advance tax” in respect of any income
chargeable to tax under Chapter XII or Chapter XII-A or income chargeable to tax under section 115JB or section
115JC or sub-section (1A) of section 161 or section 164 or section 164A or section 167B of the Income-tax Act at the
ratesas specified in that Chapter or section or surcharge, wherever applicable, on such “advance tax" in respect of
any income chargeable to tax under section 115A or section 115AB or section 115AC or section 11SACA or sec[ion

11SAD or section 115B or section 115BB or section 115BBA or section 11SBBC or section 115BBD or section 11SBBE o1

section 11SE of ection 118JB or section 15JC] sall be charged, deducted or computed at the following rate or

Paragraph A

(1) In the case of every individual other than the individual referred to in items (11) and (III) of this Paragraph
or Hindu undivided family or association of persons or body of individuals, whether incorporated or not, or every
artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being
acase towhich any other Paragraph of this Part applies,—

o

(1) where the total income does not exceed Rs. 2,00,000

(2) where the total income exceeds Rs. 2,00,000 but does not exceed Rs. 5,00,000

(3 where the total income exceeds Rs. 300,000 but does ot exceed Rs. 1000000

(4) where the total income exceeds Rs. 10,00,000 Ni

10 per cent. of the amount by which the total o exceeds 5. 2,00

Rs. 30,000 plus 20 per cent. of the amount by which the total income ctads Rs. 500000;

Rs.1,30,000 plus 30 per cent. of the amount by which the total income exceeds Rs. 10,00,000.

(I1) In the case of every individual, being a resident in India, who s of the age of sixty years or more but less
then eighty years at any time during the previous year,—

Rates of income-tax
) where the total income does not exceed Rs. 2,50,000

@) ‘where the total income exceeds Rs. 2,50,000 but does
not exceed Rs. 5,00,0(
@) Where the total incom exceeds Rs. 500,000 but does

not exceed Rs. 10,00,000
@) wherethe total income exceeds Rs. 10,00,000 il;
10 per cent. of the amount by which the total income exceeds Rs. 2,500
Rs. 25,000 plus 20 per cent. of the amount by which the total income eods Rs. 1000000,
Rs.1,25,000 plus 30 per cent. of the amount by which the total income exceeds Rs. 10,00,000.

(It tho ase of everyinividu), bl esldent I, wha s of the age o eghty years o more st any
time during the previous yea

Rates of income-tax

[ where the total income does not exceed Rs. 5,01

@) ‘where the total income exceeds Rs. 5,00,000 bm does not exceed Rs. 10,00,000
@) ‘where the total income exceeds Rs. 10,00,000

Nil;

20 per cent. of the amount by which the total income exceeds Rs. 5,00,000;

Rs. 100,000 plus 30 per cent.ofthe amourt by which the total income exceeds Rs. 1000000,
Paragraph

P the caseof every co-operative society, —

Rates of income-tax

[ where the total income does not exceed Rs. 10,00
where the total income exceeds Rs.10,000 but Coes not exceed Rs. 20,000
[&)] where the total income exceeds Rs. 0 per cent. of the total income;

.000
1,000 plus 20 per cent. of the amount by which e Lol intorme excacdh R 10,000;

Re. 3000 plus 30 er cent,of the amount by which the total income exceeds ks, 20000,
Paragraph C
Inthe case of every firm,—
te of income-tax
On the whole of the total income

30 per cent.
Rate of income-tz

On the whole of the total income 30 per cent.
Paragraph E

Inthe case of a company,—

Rates of income-tax

L In the case of a domestic company

1L In the case of a company other than a

domestic company—

(i) on s0 much of the total income as consists of, —

(a) royalties received from Government or an Indian concern in pursuance of an agreement made by it with
orthe Indi a

30 per cent. of the total income;

deduction at the following rates:
1. Inthe case o  person other then  company—
(2) where the person is resident in Indi
{5 o income by way of nterest other than ‘Tnterest on securities”

(v) on income by way of interest payable o
1y debentures or securities for money y issted by o on behalf of any local authority or a corporation
eslabllshed by a Central, State or Provincial Act;
(B) any debentures issued by a company where such debentures are listed on a recognised stock exchange
i India in accordance with the Securities’ Contracts (Regulation) Act, 1956 (42 of 1956) and any rules made
thereunder;
(C) any security of the Central or State Government
(vi) on any other income
) where the person is not resident in India—
i) in the case of a non-resident Indian—
(A) on any investment income
(B) on income by way of long-term capital gains referred to in section 115E.
(C) on income by way of short-term capital gains referred to in section 111A
onother income by way of| 1 gains [not being lon
(33), (36) and (38) of section 10]

(E) on income by way of interest payable by Government or an Indian concern on moneys borrowed or debt
incurred by Government or the Indian concern in foreign currency (not being income by way of interest referred
toin section 194LB or section 194L.C)

(F) on income by way of royalty payable by Government or an Indian concern in pursuance of an agreement

‘made by it with the Government or the Indian concern where such royalty is in consideration for the transfer of

Alorany nghts (including the granting of a licence) in respect of copyright in any book on a subject referred to in
the first proviso to sub-section (1) of section 115A of the Income-tax Act, to the Indian concern, or in respect of
any computer software referred to in the second proviso to sub-section (1) of section 115A of the Income-tax Act,
wapersen resident in India—

(D) where the agreement is made on or after the lst day of June, 1997 but before the st day of June, 2005

(IT) where the agreement is made on or after the Ist day of June, 2005

(G) on income by way of royalty [not being royalty of the nature referred to in sub-item (b)(i)(F)) payable by
Government or an Indian concern in pursuance of an agreement made by lt w|th the Government or the lndlan

concern an such agreement is with an Indian concern, the agreement is appre

Government or where it relates to a matter included in the indusrial pohcy, for the time bemg i forca, o the

geEsEET

| toin clauses

) In particular and without prejudice to the provisions contained in ptie @, e
Expendicure Framework Statement shall, nter ol cont

(i) the expenditure commitment of major policy Changes involving new service, new Instruments of service,
new schemes and programmes;

: (1}' the explicit contingent labiltes, which are in the form of stipulated annuity payments over a multi-year
time fames
i) the detailed breakup of grants for creation of capital assets.";
( )'in sub-section (7). for the words the Fiscal Policy Strategy Statement’, the words "the Fiscal Policy
Strategy Statement, the Medium-term Expenditure Framework Statement” shall be substituted.

148. In section 4 of the Fiscal Responsibility Act,

(@ for sub-section (. the following sub-section shallbesubsmuled namel;

(1) The Central redhuce the fiscal defict, revenue deficit and
effective it by the 31st March, 2015 and thereafter build up
adequate effective revenue surplus and also to reach revenue deficit of not more than two per cent. of Gross
Domestic Product by the 31st March, 2015 and thereafter as may be prescribed by rules made by the Central
Government.

(b) in sub-section (2).—

(i) in clause (a),—

the words "fisal deficit and revenue deficit, the words "fisal defiit,evenue defiit and effective
revenue deficit” shall be substitute

or the words, figures and leters "the 3ist Match, 209", the words, figures and leters "the 31st March,
2015"shall be subitited:

(ii) in the first proviso, after the words "the revenue deficit,", the words ", effective revenue deficit" shall be
ingetted.

149, Af n7 of the Fiscal ion shall be inserted, namely:
7A. ‘The Cen[ral Government may entrust (he Cnmplmller and Auditor-General of Indie to review
belaid on the table of

Both Houses of parian
150. In section 8 ufthe F|SLal Responsibility Act, in sub-section (2),—

ndia, with that policy—
1) where the agréementis made on or after the 1t day of June, 1097 but before the It day of June, 2005
(D where the sgremens is made on or after the Ist day of June, 2005

f fees f in pursuan
ofanh agtcement made by it with me Government or the ‘ndiah concern and where such agreement is with an
Indian concern, th roved by th 1 or where it relates to a matter included in
the industral policy,for the time being in force, poie of India, i with
that policy-

" Where the agreement s made o or afterthe st day of June, 1997 but beforethe It ay of Jun, 2005

(I1) where the agreement is made on or after the Ist day of June, 2005

(1) on income by way of winnings from lotteries, crossword puzzles, card games and other games of any sort

(2) on income by way of winnings from horse races

(K) on the whole of the other income

(ii) in the case of any other person—

() on income by way of interest payable by Government or an Indian concern on moneys borrowed or debt
ncurred by Government or the Indian concern in foreign currency (not being income by way of interest referred
toin section 194LB or section 194

(B) on income by way of royalty payable b an agreement
made by it with the Government os the Indian conoern where suich royalty i in consideration for the transfer of
all o any ghts(ncluding the granting f alicene) n respec o copyrgh n any book on a subjct referted 01
the first proviso to sub-section (A) of section 115A of the Income-tax Act, to the Indian concern, or in respect of
ay computer software referred to i the second proviso toSub-section (1) of ssction 1154 of the Income-tg¥ Act,
toa person resident in India—

(1) where the agreement is made on or after the Ist day of June, 1997 but before the Ist day of June, 2005

(IN) where the agreement is made on or after the Ist day of June, 2005

(C) on income by way of royalty [not being royalty of the nature referred to in sub-item (b)(i)(B)] payable by
Government or an Indian concern n pursance of an agreement made by it Wit the Governiment ot the Indian
concern and where such agreement is with an Indian concern, the is approved by the Central
Government of whers t elis to & matter ineluded In the Indusirial pofcy,Fo the the being in force, of the

er the 31t day of March, 1961 but before the Ist day of April, 1976; or

(b) fees for rendering technical services received from Government or an Indian concern in pursuance of an
agrecment made by It wih the Government f the Indian conceth ate the 25th dayof ebruary, 1964 bu before
the It day of Api 1976, and where such agreement las,in ether case, been approved

by the Central Govermment per cent;

(ii) on the balance, if any, of the total income 40 per cent.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the
Union calculated,—

(i) in the case of every
per cent. of such income-tax;

(ii) in the case of every company other than a domestic company having a total income exceeding one crore
rupees,at th rae o two per cent, o such income-ta:

vided that in the case of every company having a total income exceeding one crore rupees, the total

amont payable as income-tax and surcharge on such income shall not exceed the total amount payable as
income-tax on a total income of one crore rupees by more than the amount of income that exceeds one crore
rupees.

‘havingatotal , at the rate of five

PARTIV
[See section 2(13)(c)]
Rules for computation of net agricultural income
Rule 1—Agrcultural income o the nature refrted t0 in sub-lause (2 of lause (IA) of section 2 of the
Income-tax Act shall be computed as if it wete income chargeable to income-tax under that Act under the head
“lnccg\e from other sources” and the provisions of sections 57 to 59 of that Act Y may be, apply
according
Provided that sub-section (2) of section S8shall apply subjec
10A therein shall b construe o not including a eference o sub-sections (3 and () of section 40A.
Rule 2._Agricultural income of he narure refered to in sub-clause (b)or sub-clause (0 of clause (LA) of
section 3o ncome tAct e any building required
receiver of the rent or revenue of *the receiver of kind referred o1
shall be computed as f it were income chargeable to income-tax under that Act under the head “Profits o gains
of business or profession” and the provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3)
and (0 thereofl, 41, 43,434, 435 and 43C ofthe Income tax Act shall, so far as may be, apply accor
—Agricultural income of the nature relerred 0 in sub-clause (c) of clause (A) of section 2 of the
Income-tax Act h eing from any building the receiver of the rent
OFreveraue o the ultivlor o the eceiver of et i Kind refoted to i the i aub-clanice (&) shall b computed
asif it were income chargeable to income-tax under that Act under the head “Income from house property” and
the provisions of ections 23 to 27 o that Actshall,so far s may be, apply accordingly.
ything contained in any other hese e, ina case—
from sale of tea grow himin India, such income
shall be computed in accordance with ule 8 of the Income tax s 1965 ane smy per cent. of such income
shall be regarded as the agricultural income of the assessee;
(b) where the assessee derives income from sale of centrifuged latex or cenex or latex based crepes (such as
pale atex crope) or brown eepes (suchas estate brown crep. re-milld erepe, smoked blanket crepe or fat bark

1

crepe) or from rubber
in India, such i in with rule 7A of the Income-tax Rules, 1962, and slxtv five
per cent. of such i shall be regarded as income of

) whete the assessee derives income from sale of coffee grown and manufaciured by him in India such
income shal be computed in accordance with rule 7 of the Income-tax Rules, 1962, and sixty per ce. or

seventy-five per cent. & the case may be, ofsuch focome shall e regarded as the agricultural income of the

Rule 5.—Where the assessee is a member of an association of persons or a body of individuals (other than a
Hind uncivided family, a company or a firm) which in the previous year has either no income chargeable to tax
under the Income-tax Act or has total income not exceeding the maximum amount not chargeable to tax in the
case of an association of persons of  body of Individuals (other than a Hindu undivided fammily, a company or &
firm) but has any agricultural income then, the agricultural incotne or 108 of the association or body shallbe
mputed in accordance with these rules and the share of the assessee In the agricultural incomme or loss so
compu(ed shall be regarded income or loss of
6.—Where the result of the computation for the previous year in respect of any source of agricultural
incomese aloss, sach loc ahall e s off against the income of the assessee, if any, for that previous year from any
other source of agricultural income:

Provided that where the assessee is a member of an association of persons or a body of individuals and the
share of the assessee in the agricultural income of the association or body, as the case may be, is a loss, such loss
shall not be set off against any income of the assessee from any other source of agricultural income.

Rule 7—Any sum payable by the assessee on account of any tax levied by the State Government on the

riculturs P lincome
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8.—(1) Where the assessee has, in the previous year relevant to the assessment year commencing on the
Ist day ) Aptl 2012 any sgricultural ncome and the net resltofthe computation of the agriculturalncomme of
y one or more of the pi

of April, oo orein day of April, 2005 or the 1st day of April, 2006 or the 1st day of April, 2007 or the Ist day of
‘Aprl 2008 orthe st day o Aprl, 2009 or the st day of Apri, 2010 orthe st day o Aprl. 011, Is o, then. for
the purposes of sub-section (2) of section 2 of this A«

) The s So computad fo the previous year relévant to the assessment year commencing on the Ist day of
April, 2004, to the extent, if any, such loss has not been set off against income for the pi
relevant to the assessment year commencing on the st day of April, 2005 or the It day of April, 2006 or the Ist
day of A pnl 2007 orthe 1st day of April, 2008 or the 1st day of April, 2009 or the Ist day of April, 2010 or the Ist day
of April, 201

) the o so computed for the previous year relevant to the assessment year commencing on the Ist day of
Aprl, 2005 tothe extent ifany,such oss has ot been st offaginst for th

the Ist day of April, 2006 or the 1st day of April, 2007 or the Ist day
oprnl 2008 orthe It day ol ‘April, 2009 or the Ist day of April, 2010 or the Ist day of Apri 2611
i) the | d for the previous year relevant

the Ist day of

THE FINANCE BILL 2012-13

[y @ @
G.S.R. 62 (E), dated the 6th February, 2010 [1/2010-Central Excise, dated the 6th February, 2010].

In the said notification, in paragraph 9, for the words "from the date of publication
of this notification or from the date of commercial production whichever is
later", the following words shall be substituted, namely:—
"from the date of commercial production, or from the date of
commercial roduction from the expanded capacity referted to1n
sub-clause (i) of clause (b) of paragraph 8, as the case may
6th day of February, 2010.

THE SIXTH SCHEDULE
(See section 140)

In the Third Schedule to the Central Excise Act, after S. No. 26 and the entries relating thereto, the following

April, 2006, 0 the extent,f any, such loss has not been set o agai
relevant tothe assessment year commencing on the Ist day oprnl 2007 orthe 15t day of April, 2008 or the Ist day

S:No.and be inserted, namely:—

of April, 2009 or the Ist day of April, 2010 or the Ist day of April, 2 S.No. Heading, sub-heading Description of
(i) the loss so computed for the previous year relevant to fry— year commencing on the Ist day of or tariff item goods
April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for the previous year o @) @)
relevant o he assessment yoar commencing on the Ist day of April, 2008 or the Ist day of April, 2009 or the Ist 267 2402201010 240220 90 All goods".
day of Aprl 2010 orthe st day of Apri, 2
) the e previous year relevant to year on the Ist day of
April 2008 ifany, such loss bas not been st off agai i income fort ‘THE SEVENTH SCHEDULE
levant ar It day of Apri, 2000 0 the 15 day of April. 2010 or the Ist day (Seesecion 141)
of April, 2011, Inthe First Schedule to the Central Excise Tari
(1) the loss o computed forthe peviousyearreevant o the assessment year commencing on the Lt day of (1)in Chapter 4, in tariffitems 04029110 and D050 20, for the entry in column (4), the entry "12%" shall be
April, 2009, tothe extent, i any, such loss has not been set off agains income forthe p
relevant [D the assessment year commencmg on the 1st day oprnl 2010 or the lS[ day of Aprll 2011 (2)in Chapter 11,—
(Vi) the ant to th Ty nthe Ist day of (a) for the entry in column (4) occurring against all the tariff items of heading 1107, the entry "12%" shall be
April, 2010, tothe extent,if any, such loss ias not beon setoff again for
relevant to the assessment year commencing on the Ist day of April, 2011, (b) for the entry in column (4) occurring against all the tariff items of heading 1108 (except tariff item 1108 20
(vithe the i year relevant year onthelstdayof | 00), the entry "12%" shall be substituteds

shallb set off against income of
year commencingon the st dayurApnl 2012,
2)

forthe previous year relevant to the assessment

ar relevant year on the ist day of
April, 2013, or, if by virtue of any provision of the Income-tax Act, income-tax is to be charged in respect of the
income of a period olher than the prevlous year, in such other period, any agricultural income and the net result

of rany one or more of the previous years relevant to
the assessment years commencing on thelst day of April, 2005 or the Ist day of April, 2006 or the Ist day of April,
2007 or the Ist day of April, 2008 or the Ist day of April, 200 or the Ist day of April, 2010 or the Istdaye of April, 2011
or the Ist day of April, 2012, is a loss, then, for the purposes of sub-section (10) of section 2 of

i) the loss so computed for the previous year relevant to the assessment year commencmg anthe Ist day of

Apnl mos to the extent, if: any. such loss has not been set off against income for the p
rel thest day of April, 2006 or the Ist day of April, 2007 or the Ist day
oprrll 2008 ax the Ist day of April, 2009 or the 1st day of April, 2010 or the Ist day of April, 2011 or the Ist day of

P theoss so computed fo theprevious yea rlevant o the assssment year commencing.on the st day of
Apnl, 2006, if any such 1osshas 10t been Pranawmn St

the Is day of April, 2007 or the It day of April, 2008 or the Istday
opr(nl) 2009 orthe Ist day of Apri, 2010 or the It day oprnl 2011 or the Ist day of April, 2012,
for the p relevant to ar

April 2007 tothe axtent if any, auch loss has not been setoffagainst me f
relevant t the ssessment year commencingon the st day of Apil, 2008 or the st day of April, 2009 or the Ist
day of April, 2010 or the It day of April, 2011 or the st day of April, 2

¢ oss o computed orthe previous year relevant tothe asessmem year commencing onthe st day of
Aprl 2008, ifany, such loss has not been set off against come
It day of Apri, 2000 0 the Is day of April. 2010 or the Ist day

on the Ist day of

rele ear
orApnl 2011 or the Ist day of April, 2012,
s loss so computed for the previousyear elevant o the asscssment year commencingon the st day of
April 3009, tothe extent, ifany, such loss has not been set off agains come for
relevan oche assessment year commencing on the st day of Apri, 12010 ot the st day of April 201 r the 1o ay

1 3)1n Chapter 13, forthe entry n column ) occurring againstalthe tarftems,the entry "12%”hall be
substituted;

(4)in Chapter 14, in tariff item 1404 90 50, for the entry in column (4), the entry "6%" shall be substituted;

(5)in Chapter 15,

) In all the tariff items of headings 1501 and 1502, for the entry in column (4), the entry "6%" shall be

substitut

(b in tarifitem 1503 00 00, for the entry in column (4), the entry "6%" shall be substituted:;

{9)InthetariTtemsof headings 1504 o 1516 and IS17 except 1517 1022)for the entry in olumn ), the entry
"6%" shall be substituted;

(@' tarif em 151710 2, for the entry n column 4), the entry "12%' shllbe substituted

(e)inall the tariffitems of heading 1518, for the entry in column (4), the entry "6%" shall be substituted;

(f) in tariff item 1520 00 00, for the entry in column (4), the entry "12%" shall be substituted:

1 In all the tarif iems of headings 1521 and 1522, for the entry in column (4), the entry "12%" shall be

(5) in Chapter 16, or the entry in column (4) occurring against all the tarif items, the entry "6%" shall be
substituted;

(7)in Chapter 17,—

(@) for the entry in column (4) oceurring against all the tariff items of headings 1701 (excep( r.anﬂ items 170113
20 and 1701 14 20), 1702 (except tariff item 1702 90 10) and 1704, the entry "12%" shall be substitt

n tariff items 1701 13 20 and 1701 14 20, for the entry in column (4), the entry "6%" hall e <uhsmu[ed

@®i i Chap(er 18, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substitut

©) m Chapler 19—

() in tariff items 1901 10 10 and 190110 90, for the entry in column (4), the entry "6%" shall be substituted;

(b) in tariff items 1901 20 00, 1901 90 10 and 1901 90 90, for the entry in column (4), the entry "12%" shall be
;ubslim(

tariff items 1902 11 00, 1902 19 00, 1902 20 10, 1902 20 90, 1902 30 10 and 1902 30 90, for the entry in
column (1), the entry 6%’ shll be substituted;
(d) in tariff items 1902 40 10 and 1902 40 90, for the entry in column (4),the entry "12%" shall be substituted;
(€)1n tariff item 1903 00 00, for the entry in column (4), the entry "6%" shall be substituted;
() for the entry in column (4 occurring against al the taiff tems of heading 1904, the entry "12%" shall be

(@)in tanff item 1905 31 00, for the entry in column (4), the entry "6%" shall be substituted;
(h) in tariff items 1905 32 11, 1905 32 19 and 1905 32 90, for the entry in column (4), the entry "12%" shall be

ed;
(i) in tariff items 1905 90 10 and 1905 90 20, for the entry in column (4), the entry "6%" shall be substituted;
(10) in Chapter 20, for the entry in column (4) occurring against all the tariff items, the entry "6%" shall be

of April, 2
ot s0 computed for the previous year relevant to the assessment year commencing on the Ist day of | substitut
April, 2010, to the extent, if any, such loss has not been set off against income for
relevant w the assessment year commencing on the Ist day of April, 2011 or the Ist day of April, 2012,
(Vi the previous year rele year onhe stdayof | substin
April, 2011 o the xtent ifany, such loss has mot been set o income for the p
relevant to the assessment year commencing on the 1st day orApnl 2012,
(vihthe the year rel onthe Ist day of

April,
e setoft income of
year commencing on the 1st day cl'Apnl 2013
(3) Where any person deriving any agricultural income from any source has been succeeded in such capacity
by another person, otherwise than by inheritance, nothing in sub-rule (1) or sub-rule (2) shall entitle any person,
other than the person incuring the 105, o have It et ofunder sub-ule (1) o, s the case may be,sub-rle @)
4 in

the previous year relevant to the assessment

e,
Officer under the provi these rules or the e Fiet Schdule to the Pt (No.2) Act,
2004 (23 of 2004) or of the First Schedule to the Finance Act, 2005 (I8 of 2005), or of the First Schedule to the
Finance Act, 2006 (21 0f 2006) or of the First Schedule to the Finance Act, 2007 (22 of 2007) or of the First Schedule
tothe Finance Act, 2008 (18 of 2008) or of the First Schedule to the Finance (No. 2) Act, 2009 (33 0f 2009) or of the
First Schedule to the Finance Act, 2010 (14 0f 2010) or of the First Schedule to the Finance Act, 2011 (8 of 2011) shall
esetoffunder sub-rule (1) or,a the case may be,sub-rule 2).

Rule 9—Where the net result of the computation made in accordance with these rules is a loss, the loss so
compute shall b gnored and the et aricultural ncome shall be deemed tobe il

Rule 10.—The provisions of the Income-tax Act relating to procedure for assessment (including the

pmvlslons ofsacton 3o relating to rounding off of income) shall, with the necessary modifications, apply in
relation to the computation of the net agricultural income of the assessee as they apply in relation to the
assessment of the total income.

Rule 11.—For the purposes of computing the net agricultural income of the assessee, the Assessing Officer
shall the Income-tax Act ment of the total income.

THE SECOND SCHEDULE
(See section 125)
Description of item and its exemption
(1) Period of effect
@ Forelgn going vessels
:xplanation.—For the purpose of this exemption, "foreign-going vessels” shall have the meaning assigned to
it under clause (21) of section 2 of the Customs Act.  Ist March, 2011 to 16th March, 2012.

‘THE THIRD SCHED!
(Seesection 127)

Inthe First Schedule to the Customs Tariff Act,—

(1) in Chapter 24, in the entry in column (2) occurring against the tariff items 2402 20 10, 2402 20 20, 2402 20
30 and 2402 20 40, for the figures and word “60 millimetres”, the figures and word “65 millimetres” shall be
substituted;

(2) in Chapter 26, in heading 2601, in sub-heading 2601 11, for tariff items 2601 11 10 to 2601 11 90 and the
entries relating thereto, the following tariff items and entries shall be substituted, namely:—

Tariff Item Description of goods Unit Rate of Duty
standard Preferential
[t} @ @ @ ®)
Iron ore lumps (60% Fe or more)
26011111 60% Fe or more but below 62% Fe ~ kg, 10%
26011112 629% Fe or more but below 65% Fe  kg. 10% -
26011119 65% Fe and above ke. 10%
—— Tron ore lumps (below 60%
Fe, including black iron
ore containing up to 10% Mn)
26011121 - below 55% F kg. 10%
26011122 % Fe or more but below 58% Fe kg, 10% -
26011129 58% Fe or more but below 60%Fe  kg. 10% -
Iron ore fines (62% Fe or more)
26011131 Fe or more but below 65% Fe ~ kg. 10%
26011139 65% Fe and above kg. 10%
Iron ore Fines (below 62% Fe)
26011141 below 55% Fe kg. 10%
26011142 - 55% Fe or more but below 8% Fe  kg. 10% -
26011143 - 58% Fe or more but below 60% Fe ~ kg. 10% -
26011149 60% Fe or more but below 62% Fe ~ kg. 10%
26011150 - Tron ore concentrates ke. 10%
26011190 — Others ke. 10%

(3)in Chapter 48, after Note 12, the following Note shall be inserted, namely:—

"13. Notwithstanding anything contained in Note 12, if paper and paper products of heading 4811, 4816 or
4820 are printed with any character, name, logo, motif or under
Headings as long a such products are intended to be used fo urther printing or iting.'

(4)in Chapter 74, in heading 7404,—

(a) in tariff item 7404 00 12, in the entry in column (2), for the words "ISRI code word 'Palms", the following
words shallbe substtuted,namely:—

e word 'P

Nicceitaene copper- con!ammg skimmings, grindings, ashes, irony brass and copper, residues and slags

covered by ISRI code word Do
e vite scrap ity Various types of insulation covered by ISRI code word Druid’;

O o 104 0033 1 the entry in column (2), for the words "ISRI code word ‘Parch"”, the following
words shall be substituted, namely,—

"ISRI code word 'Parch';

High Grade-Low Lead Bronze/Brass Solids covered by ISRI code word Eland';

High lead bronze solids and borings covered by ISRI code word ‘lias’

(11) in Chapter 21,—

{a)for the entry n column (4) occurring againgt ll the tariftems of heading 2101 (excepttarf ems 210130
10, 2101 30 20 and 2101 30 90), the entry "12%" shall be substitt

(b for the entry in column (4) occurring against all the i e of headings 2102, 2103 and 2104, the entry
"12%" shall be substituted;

(c) in tariff item 2105 00 00, for the entry in column (4), the entry "6%" sl

3704 and 3707, for the entry in column (4), the entry "12%" shall be substituted;
(27) in Chapter 38,—
(a) for the entry in column (4) occurring against all the tariff items (except 3824 50 10, 3825 10 00, 382520 00

382530 00), the entry "12%" shall be substituted;

(b in tariff item 3824 50 10, for the entry in column (4), the entry "6%" shall be substituted;

(28) in Chapter 39,—

(@ for the entry i

1690 10), the entry "12%" shall be substitute

(b) in tariffitems 3916 10 20, 3916 20 11, 3916 w 91.and 3916 90 10, forthe entry in column (4),the entry "6%"
shall be substitute

9) in Chapter 40,—

(@) for the entry in column (4) occurring against allthe tariff items of heading 4002, the entry "12%' shall be
substituted;

(b)in \anffltems 40030000 and 40040000, for me entryin column (4), theentry " 12% shall be substituted;

() forthees e tariff items of | , 4006, 4007,

40081910, 10082110 and 100825 20), 4009, 4010 and 4011, the entry " 12% shall be substituted;

(d)in tariff items 4012 90 10 to 401290 90, for the entry in column (4), the entry "12%" shall be substituted;

() for the entry in column (4) occurring agamst all the tariff items of headings 4013, 4014 (except 4014 10 10
and 4014 10 20), 4015, 4016 and 4017, the entry "12" 1 be substituted;

N (30) in Chapter 42, for the entry in column (4) m:cumng against all the tariff items, the entry "12%" shall be
substitute

(31) in Chapter 43, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substituted;

(32)in Chapler 44—

(a) for the entry in column (4) occurring against all the tariff items of headings 4401, 4403, 4404, 4406, 4408
(except 4408 10 30, 4408 31 30, 4408 39 30 and 4408 90 20), 4409, 4410, 4411 and 4412, the entry "12%' shall be
substitute

(b)in tanff items 4413 00 00 and 4414 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(¢) for the entry in column (4) occurring against all the tariff items of headings 4415 and 4416, the entry "12%"

allthe tariff i 39161020, 39162011, 3916 20 91 and

shall be substituted;
(@int anmrem 441700 00, for the entry in column (4),the entry "12%" shall be substituted;
() for the entry the tariff items of h 8,4419, 4420 and 4421, the

entry “12%' shall be substituted:
153)in Chapter 45, for the entry in column @) occurring against all th tariff tems th entry *12%" shal be
substitute

(34) in Chapter 46, for the entry in column (4) oceurring against all the tariff items, the entry "6%" shall be
substituted;

(35) in Chapter 47,—

(a) in tariff i llem< 470100 00 and 4702 00 00, for the entry in column (4), the entry "6%" shall be substituted;

(b) for the entry in column (4) occurring against all the tariffitems of headings 4703 and 4704, the entry "6%"
shall be substituted;

(c)in tariff item 4705 00 00, for the entry in column (4),the entry "6%" shall be substituted;

(d) for the entry in column (4) occurring against all the tariff items of heading 4706, the entry "6%" shall be
substituted;

pOfor (;he entry in column (4) occurring against all the tariff items of heading 4707, the entry "12%" shall be
substitute

(36)in Chapter

o fterNote 13 e following Note shall be inserted, namely:—

"14. Notwithstanding anything contained in Note 12, if the paper and paper pvoduc(s of headings 4811, 4816
or 4820 are printed with any character, name, logo, motif or format, they shall remain classified under the
respective headings as long as such products are intended to be used for further printing or writing.

(b) for the entry in column (4) occuring against all the tariff items of headling 4802, the entry "6%" shall be
substituted ;

(c) for the entry in column (4) occurring against all the tariff items of headling 4803, the entry "12%" shall be
substituted ;

or the entry in column (4) occurring against all the ariffitems of headings 4804 and 4805, the entry 6%"
shall be substituted

(e) for the entry in column (4) oceurring against all the tariff items of heading 4806 (except 4806 20 00 and
4806 40 10), the entry "12%" shall be substituted ;

(£) in tarifitems 4806 20 00 and 4806 40 10, or the eniry in column (4), the entry '6%' shall be substituted

(g) for the entry in column (4 all the tariff items of and 4808, the entry "6%"
shall be substitutes

(1) for the entry in colum (4) occurring against allthe tarifitems of heading 4809, the entry "12%' shall be
substituted

oD for ;ne entry in column (4) occurring against all the tariff items of heading 4810, the entry "6%" shall be
substituted ;

() forthe enty in column 4 occurring againstal the tarifitems of heading 4811, the entry "12%"shal be
substituted

{K)in tarifitem 481200 00, for the entry in column (4), the entry "12%" shall be substituted;

(1) for the entry in column (4) occurring against all the tarifT items of headings 4813, 4814 and 4816, the entry
*12%" shall be substituted;

(m) in tariffitems 4817 10 00 and 4817 20 00, for the entry in column (4), the entry "6%" shall be substituted;

(n) for the entry in column (4) occurring against all the tariff items of headings 4818, 4819 (except 4819 20 10),
4820, 4821, 4822 and 4823 (except 4823 90 11), the entry "12%" shall be substituted;

(37) in Chapter 49—

(a) for the entry in column (4) occurring against all the tariff items of heading 4908, the entry "12%" shall be

(d) for the entry in column (4) occurring against all the tariff items of headmg 2106 (excep( 2106 90 20 and
210690 92), the entry "12%" shall be substituted;

(@)in tariff item 2106 90 92, for the entry in column (4), the entry "6%" shall be substituted;

(12)in Chapter 22,—

(@) for the entry in column (4) occurring against all the tariff items of heading 2201 (except 2201 90 10), the
entry "12%" shall be substituted;

{b)for th entry in column (s) occuring aganst al the arfitems of heading 2202 (except 220290 10 and
220290 20), the entry "12%" shall be

(©)in tariff items 220290 10 and 53035030 for the entry in column (4), the entry "6%" shall be substituted;

(d) in tariff item 2207 20 00, for the entry in column (4), the entry "12%" shall be substituted;

(&) forthe entry in column (4)occurring aganstal th tarif tems f heading 2205, the entry 234" shallbe
substitu

)in Chdvler 24—

(2) in tariff items 2402 10 10 and 2402 10 20, for the entry in column (4), the entry "12% or Rs:1370 per
thousand, whichever is higher” shall be substituted;

(b) in the entry in column (2) occurring against the tariff item 2402 20 10, for the figures and word "60
millimetres”, the figures and word "65 millimetres" shall be substituted;

©) in tariffitem 240220 20—

(i) in the entry in column (2), for the figures and word "60 millimetres
shall be substituted;

i) for the entry in column (4), the entry "10% + Rs. 1218 per thousand” shall be substituted;
) in the entries in column (2) oceurring against the tariff item 2402 20 30, for the figures and word "60

millimetres”, the figures and word "65 millimetres" shall be substituted;

() in tariff item 240220 40,—

(i) in the entry in column (2, for the figures and word "60 millimetres", the figures and word "65 millimetres”
shall be substituted;

(ii) for the entry in column (4), the entry "10% + Rs. 809 per thousand" shall be substituted;

D) tarif iem 2402 20 50, for the ety n column () the entry "10% + . 1218 per thousand” sl be

he figures and word "65 millimetres”

sul

tut
(g) in tan(f item 2402 20 60, for the entry in column (4), the entry "10% + Rs. 1624 per thousand” shall be

substitute
(h) in (anﬁ item 2402 20 90, for the entry in column (4), the entry "10% + Rs. 1948 per thousand" shall be
substitute

(14) in Chapter 25—

(a) in Note 6, the words "or polishing” shall be omitted;

(b) in tariff item 2503 00 10, for the entry in column (4), the entry "12%"

(b) for the entry in column (4) occurring against al the tarifitems of headings 4909 and 4910, the entry '6%"
shallbe substtute
38) in Chapter 50, for the entry in column (4) occurring against all the tariff items of headings 5004, 5005,
5006 and 5007, the entry "12%" shall be substituted;
(39)in Chapter SL, for the entry i all the tariffitems of
5108,$109, 510,51, Su2and SII3. the entry “L2%" shall be substituted,
(40) in Chapter 52, for the entry in column (4) occurring against all the tariff items of headings 5204, 5205,
52068207 $308 5309 5210, 311 and 320, the entry "12%" shall be substituted;
(41) in Chapter 53, for the entry in column (4) occurring against all the tariff items of headings 5302, 5305,
5306 5307 (except 5307 10 90), 5308 (except 5308 10 10, 5308 10 20 and 5308 10 90), 5309, 5310 and 5311, the entry
*12%" shall be substituted;
1 42)n Chapter 4, for the entry In column (4) occurring against i th tarif tems th entry *12%" shall be
substitute
(43) in Chapter 55, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substituted;
{44) in Chapeer 86 for the ntry i olumn () occurring against all the tarff tems of headings 5601, 5602,
5603, 5604, 5605, 5606, 5607, 5608 and 5609, the entry "12%" shall be substituted;
(45) in Chapter 57, for the entry in column (4) occumng against all the tariff items, the entry "12%" shall be
substituted;
(46) in Chap(er 58,—
(a) for the entry in column (4 occurring against allthe tarifitems of heading S801 (except 5801 35 00), the
entry "12%" shall be substituted:
(b) for the entry in column (4) occurring against all the tariff items of headings 5802, 5803 and 5804 (except
5804 30 00), the ent (ry "12%" shall be substituted;
(0) for the entry in column (4) occurring against all the tariff items of heading 5805, the entry "6%" shall be
substituted;
(d) for the entry in column (4) occurring against all the tariff items of heading 5806, the entry "12%" shall be
substituted;
O for the entry in column (9 occurring aganst al the tariff items of heading 5807, the entry "6%" shall be
substitute
(f) for the entry in column (4) occurring against all the tariff items of headings 5808, 5809, 5810 and 5811, the
entry "12%" shall be substituted;
{47) in Chapter 59, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substituted;
(48) in Chapter 60, for the entry in column (4) oceurring against all the tariff items, the entry "12%" shall be

5105, 5106, 510

shall
(c)in tariff items 2515 12 20 and 2515 12 90, for the entry in column (4), Lhe  entry "12%" shall be substituted;

(49) in Chapter 61, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be

(din tariff item 2523 10 00, for the entry in column (4), the entry "12% sh

(e) in tariff item 2523 21 00, for the entry in column (4), the entry "12%" shall be substituted;

(£)in tariff items 2523 30 00, 2523 90 10, 2523 90 20 and 2523 90 90, for the entry in column (4), the entry "12%"
shall be substituted;

(15) in Chapter 26,—

(a) in heading 2601, for the tariff items 2601 11 10 to 2601 1190 and the entries relating thereto, the following
tariff items and entries shall be substituted, namely:—

[t @ @) @

ron ore lumps (60% Fe or more)

26011111 60% Fe or more but below 62% Fe Kg. 12%
26011112 62% Fe or more but below 65% Fe Kg. 2%
26011119 - above 65% Fe Kg. 2%
Iron ore lumps (below 60% Fe, including black
iron ore containing up to 10% Mn)
26011121 clow 55% Fe Ke. 12%
26011122 5% Fe or more but below 58% Fe Kg. 12%
26011129 8% Fe or more but below 60% Fe Kg. 2%
Tron ore fines (62% Fe or more)
26011131 2% Fe or more but below 65% Fe Kg. 12%
26011139 5% Fe Kg. 12%
Iron ore Fines (below 62% Fe)
26011141 e Kg 2%
26011142 55% Fe or more but below 58% Fe Kg. 12%
26011143 58% Fe or more but below 60% Fe Kg. 2%
26011149 60% Fe or more but below 62% Fe Ke. 12%
26011150 Iron ore concentrates Kg. 12%
26011190 Others Kg. 12%";

(b) in tariff items 2601 12 10, 2601 12 90 and 2601 20 00, for the entry in column (4), the entry "12%" shall be
substituted;
{©) for the entry in column (4) occurring againstal the tarifitems n heading 2602, the entry "L2%" shall be
substitute
(@in

tariff items 2603 00 00, 2604 00 00 and 2605 00 00, for the entry in column (4), the entry "12%" shall be
substituted;

(e) for the entry in column (4) occurring against all the tariff items in heading 2606, the entry "12%" shall be
substituted;
(f) in tariff items 2607 00 00, 2608 00 00 and 2609 00 00, for the entry in column (4), the entry "12%" shall be

Clean fired "Lace’;

Clean fired 70/30 bres shellcases contalning the brass pimers and comammg 10 other foreign material
covered by ISRI code word 'L

Clean fired 70/30 brass shells free of bullets, iron and any other foreign material covered by ISRI code word

) Clear:i mulfled (poppec) 70/30 brass shell freeof bullets,ron and any oherforeign mtrtal covered by ISKI
code word '

(5)inCl aprer 75, intariffitem 7503 00 10, i the entry in colum (2), for the words "other floating structures’,
the following words shall be substituted, namely:—

‘other floating structures;

Nickekifon battries 1o be sold fee of rates, Copper terminal connectors and exces liquid, must be fre of
nickel cadmium batteries covered by ISRI code word 'Vau

(6) in Chapter 76, i m headmg 7602, in tariff item 7602 DD IDv in column (2),—

(a) for the words "ISRI code word ‘Talap, the words 'ISRI code word 'Talc™ shall be substituted;
{b)fo the word "ISRI code word “Taat e word "SR code werd “Tar™ Shll be Substturec
(©) for the words "old aluminium foil covered by ISRI code word Testy", the following words shall be
substituted, namely:—
“New aluminium foil covered by ISRI code word ‘Tetra'
0ld aluminium foil covered by ISR code word "Tes:
(d) for the words "ISRI code word ‘Twitch”, the following words and brackets shall be substituted, namely:—
"ISRI code word "Twitch';
Aluminium auto of truck wheels coered by ISRI code word 'Troma'
aluminium scrap d by ISRI code word ‘Tweak;
d by ISRT ccde word “Twire’;
SRI code word Zorl
m drosses, spatterns, spellings, sk;mmmgs and sweepings covered by ISRI code evord Thir;
New. pmducuon aluminium extrusions covered by ISRI code word 'Tata';
Allluminium raatorsfrom automobiles covered by ISRl code word Tally';
‘Aluminium extrusions '10/10' covered by ISRI code word ‘Tot
Aluminium extrusions dealer grade covered by the word "Tut
(7)in Chapter 78, in tariff item 7802 00 10, in the. en(ry in column (2), for the words "ISRI code word 'Roses', the
folgwing words and brackets shllbe substiruted. namely:—
"ISRI code word 'Roses';
Lead bittery plates whether automorive, industrial or mixed covered by ISRI code word il
Scrap drained/dry whole intact lead covered by ISRI code word 'Rains’;
Battery lugs free of scrap lead, whecl weighs,battery plates, Tibber or lastc case material and othet foreign
material covered by ISRI code word Rakes'
Lead covered copper cable free of armoured covered cable and foreign material covered by ISRI code word
‘Relay’;
Lead dross covered by ISRT code word 'Rents';
Scrap et whole intac lead batteies consisting of SLI (starting, lighting and igniton), automotive, truck, &-D
nd by ISRI code word ‘Rin]
Scrap industrial intact e e conteisting of plates enclosed by sorme form ofcomple\e plastic case covered
by ISRI code word 'Rono’;
Scrap whole IntactIndustrial Lead Batteies Consising of us,diesl, locomotiv, telephone orseel cased
ateris covered by ISRI codeord Rop
(8)in Chapter 7, intariff tem 7903 50 10 inthe entry in column (2), for the word "oxidation", the following
words shall bé substituted, namely:—

crap (i

‘oxidation’;
orted zine die cast scrap produced from automobile fragmentizers containing about 5% zinc-bearing
scrap covered by ISRI code word 'Scroll”
(9) in Chapter 87,

() in tarif item 8712 00 10, for the entry in column (4), the entry "30%" shall be substituteds
(b) in tariff items 8714 9100 to 8714 99 90, for the entry in column (4), the entry "20%" shall be substituted.

‘THE FOURTH SCHEDULE
(See section 128)
In the Second Schedule to the Customs Tariff Act, against SI. No. 24 relating to Chromium ore and
concentrates, all sorts, for the entry in column (4), the entry "30%" shall be substituted.

THE FIFTH SCHEDULE
(See section 139)

Notification number Amendment Date of effect of and date amendment

(@) for the entry in column (4) oceurring against all the tariff items in heading 2610, the entry "12%" shall be
substituted;

(h) in tariff item 2611 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(i) for the entry in column (4) occurring against all the tariff items in heading 2612, 2613, 2614, 2615, 2616, and
2617, the entry "12%" shall be substituted;

(j)in tariff item 2618 00 00, for the entry in column (4), the entry "12%" shall

(50) in Chapter 62, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substitute

(51) in Chapter 63,—
{@fortheentry in column 4 occurring against ll the tarfems of headings 6301, 6302, 6303, 6304, 6305,
6306 and 6307, the entry "12%" shall be substituted;

by tarf e 6305.00 0O, or the niryin Gofumn (4, the entry "12" shal besubstituteds

(52)in Chapter 64, fo the entry in column (4)occurring against al the tai tems, th entry 12%" shall be
substitute

58 Chapter 65—

(3 for the antry i column @4 occurring against al the tarfitems of headings 6501 and 6502, the eniry "12%"
shall be substituted;

(b)in ariff it 6504 00 00, for the entry i colutmn 4) the entry *12%" shallbesubtituted;

(¢) for the entry in colum I the tariff items of 6506, the entry "12%"
shall be substituted;

(@) n tanfitem 6507 00 00,for the enty n column (4. the entry"2%" hallbesubstituted

(54)in Chapter

(a) for the en[ry o column @) occurring against all the tariff items of heading 6601, the entry "6%" shall be
substituted;

(b) in tariff item 6602 00 00, for the entry in column (4),the entry "6%" shall be substituted;

(0) for the entry in column (4) occurring against all the tariff items of heading 6603, the entry "12%" shall be
substituted;

(55)in Chapter 67, forthe entry in column
6704, the entry "12%" shall be substituted;

(56)n Chapter 6, fo the entry in column (4)occurring against alth tariftems, th entry "12%" shal be
substituted;

(57)in Chapter 69,

(@) for the entry in column (4) occurring against all the tariff items (except 6901 00 10 and 6904 10 00), the
entry "12%" shall be substituted;

(b) in tariff items 6901 00 10 and 6904 10 00, for the entry in column (4), the entry "6%" shall be substituted;

(58)in Chapter 70,—

(a) for the entry in column ainst al the tariff it
7020 00 11, 7020 00 12 and 7020 00 21), the entry "12%" shall be substituted;

0 Earifitemns 7020 0011, 7020 00 12 and 7020 0021 or the entry in colurnn (4. th entry "6%"shall be
substitute
59 in Chapter 71,—

(a) for Note 13, the following Note shall be substituted, namely:—

'13. For the purposes of headings 7113 and 7114, the processes of affixing or embossing trade name or brand
mame on artcls ofewelery or on atiles of goldsmih o siversmiths wares o pecious metal o of el lad
with precious metal, shall amount to "manufactu

(b) for the entry in column (4) occurring agamst allhe ariffitems of heading 7101, 7103.7104 (except 710410
00), 7105 and 7106, the entry "12%" shall be substit

(@)in ariff it 710410 00, for the eniryin column (4 the eniry "6%'shall be substtuted:

(d) in tariffitem 7107 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(e for the entry in column (4) oceurring against all the tariff items of heading 7108, the entry “12%" shall be

all the tarif items of , 6703 and

7012 00 00, 7018 10 10, 7018 10 20,

(k) for the entry in column (4) occurring against all the tariff items in heading 2619, 2620 and 2621, the entry
"12%" shall be substituted;
(16) in Chapter 27,—
(@) for the entry in column.
the entry "6%" shall be substituted;
(b) for the entry in column (4) oceurring against all the tariff tems of headings 2707 and 2708, the entry "14%"
shall be substituted;
()i tariff items 2710 12 11 to 2710 12 90, in column (4), for the entry "16% + Rs. 15 per litre", the entry "14% +
Rs.15 per litre" shall be substituted;
(d) in tariff items 2710 19 10 and 2710 19 20, for the entry in column (4), the entry "14%" shall be substituted;
(©)intarif items 2710 19 30 and 271019 40, in column (4, for the entry "16% + Rs. § per lire",the entry "14% +
Rs. 5 per litre” shall be substitut
(f) in tariff items 2710 19 50, 2710 19 60, 2710 19 70, 2710 19 80 and 2710 19 90, for the entry in column (4), the
entry "14%" shall be substituted:
(g) in tariff item 2710 20 00, for the entry in column (4), the entry "14% + Rs. 15 per litre" shall be substituted;
(h) for the entry in column (4) occurring against all the tariff items of headings 2711, 2712, 2713, 2714 and 2715,
the entry "14%" shall be substituted;
(17) in Chapter 28,—
(a) for the entry in column (4) occurring against all the tariff items of headings 2801, 2802, 2803, 2804 (except
2804 40 10), 28085, 2806, 2807, 2808, 2809, 2810, 2811 2812, 2813, 2814, 2815, 2816, 2817, 2818, 2819, 2820, 2821, 2822,
824, 2825, 2826, 2827, 2828, 0, 2831, 2832, 2833, 2834, 2835, 2836, 2837, 2839, 2840, 2841, 2842, 2843
and 2844 (except 2844 30 22),the entry "12%” shall be substituted;
(b)in tariff item 2845 90 90, for the entry in column (4), the entry "12%" shall be substituted;
(©) for the entry in column (4) occurring against all the tariff items of heading 2846, the entry "12%" shall be
substitutec
(d)in tariff item 2847 00 00, for the entry in column (4), the entry "12%" shall be substituted;
@) for the entry in column (4) occurring against al the tariff items of headings 2848, 2849 and 2850, the entry
"129%" shall be substituted;
(f)in tariff item 2852 00 00, for the entry in column (4), the entry "12%" shall be substituted;
(&) orthe entry n column 4)occurring against all the tari e of headings 2853 (except 2353 00 30), the
entry "12%" shall be sul
1 08) I Chapeer 2, rihe entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substitute
(19) in Chapter 30,—
12 fo the entry n colum (4)occurring aganst al the arf ems of heading 3001, the entry 6% shal be
substitute

all the tariffitems of headil 01,2702, 2703, 2704 and 2706,

(f)in tariff item 7109 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(g) for the entry in column (4) occurring against all the tariff items of heading 7110, the entry "12%" shall be
substituted;

(h) in tariff item 7111 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(i) for the entry in column (4) occurring against all the tariffitems of headings 7112, 713, 7114, 7115 and 7116,
the entry "12%" shall be substitut

(j) for the entry in column (4) occurring against all the tariff items of heading 7117, the entry "6%" shall be
substituted ;

(&) for the entry in column (4 occurring against all e tariffitems of heading 7118, the entry "12%" shall be
substituted

60)in Chapter 72,

() after Note 5, the f following Note shall be inserted, namely:—

In relation to the products of heading 7208, the process of oiling and pickling shall amount to

"manufacture’.

(b) for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be substituted;

(61) in Chapter 73, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substituted;

(62) in Chapter 74,

(a) in headings 7401 7402 and 7403, for the entry in column (4) occurring against all the tariff items, the entry
"12%" shall be substitu

(b) in heading 7404

(i) in tariff item 7404 00 11, for the entry in column (4), the entry "12%" shall be substituted;

(ii) in tariff item 74

(A)" in the entry in column (2), for the words
substituted, namely:—

"ISRI code word "Palms’;

miscellaneous copper- con[ammg skimmings, grindings, ashes, irony brass and copper, residues and slags
covered by ISRI code word 'Droy

copper wire scrap with vanous types of insulation covered by ISRI code word Drui

(B) forthe entryin column (4), the entry "12%" shall be substituted;

(i) in tariff item 7404 00 19 and 7404 00 21, for the entry in column (4), the entry "12%" shall be substituted;

(iv) m!anﬁ item 7404

(A)in the entry in column (2}, for the words "ISRI code word "Parch'", the following words shall be substituted,
namely:

VISRI code word Parchs

hlgh grade -low lead bronz;e/brass solids: m\/ered by ISRI code word 'Eland';

"ISRI code word 'Palms' ", the following words shall be

(b)in mnfﬁ[ems 300220 1110 3002 30 00, for the entry in column (4), the entry "6%" shall

(o) for the entry in column (4) occurring against all the tariff items of headings 3003, 3004 and 3005, for the
entry in column (4), the entry "6%" shall be substituted

(@ fo the entry in coluran (4) ocuring againstal the tariftems of heading 3006 (except 3006 6010, 3006

602
5006 60 30 and 300692 00), for the entry in column (4), the entry "6%" shall be substituted;
(20) mCthler31 for the entry
and 3105, the entry
(1)in Chap[er 32

the tariff items of headings 3102, 3103, 3104
" shall be Substituteds

all the tariffi

21590 10 and 3215 90 20), the entry.

tuted;
(b) i tariff items 3215 90 10 and 3215 90 20, for the entry in column (4), the entry "6%" shall be substituted;
(22) in Chapter 33, for the entry in column (4) occurring against all the tariff items of headings 3301, 3302,
3303, 3304, 3305, 3306 and 3307 (except 3307 41 00), the entry "12%" shall be substituted;

(23 n Chapter 34, fo the entry in column (4)occurring aganst al the taiftems, the entry 127" hallbe
substituted:
(24)in Cl\apter 35, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substitut

25)in Chap(ex 36, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substitutec
(26)in Chapter 37, for the entry in column (4) occurring againstall e tariff items of headings 3701, 3702, 3703,

RI code word 'Elias';
e e prmersand ISRI code word Lace';
clean fired 70/30 brass shell cases containing the brass primers, and containing no other foreign material

covered by ISRI code word Lady'

15, iron and d by ISRI code word 'Lake';

dean mumed (popped) 70/30 T of bullets, iron and any’ P forelgn ‘material covered by ISRI
code word 'Lam

(B) for the entry in column (4), the entry "12%" shall be substituted;

(v) in tariff items 7404 00 23 and 7404 00 29, for the entry in column (4), the entry "12%" shall be substituted;

(c)in tariff item 7405 00 00, for the entry in column (4), the entry "12%" shall be substituted;

() in headings 7406, 7407 7408, 7409, 7410, 7411 and 7412 fortheentryin olumn (4) oceurring agint althe
tariff items, the ent " shall be substituted;

(e i e 1300 00, for the entry in column (4), the entry "12%" shall be substituted;

(f) for the entry in column (4) occurring against all the tariff items of headings 7415, 7418 and 7419, the entry
125 shall besubsttuted;

(63) in Chapter

r the entry i eolumn @ occurring against all the tariff items of headings 7501 and 7502, the entry "12%"

ahall e subsitned:

(b) in tariff tem 7503 00 10,—

(A) in the entry in column (2), for the words "other floating structures",
substituted, namely:

the following words shall be
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“other floating structur
nickel-iron batteries to be sold free ofcrates, copper terminal connectors and excess liquid, must be fre of
nickel cadmium batteries covered by ISRI code word 'Vaunt™;
() for the entry i colamn ), the entry "L2%" shall e Substituteds
(©)in tariff items 7503 00 90 and 7504 00 00, for the entry in column (4), th 9" shall be substituted;
(€ Tor the antry in olunn (4) oceurting agtint all the tarif tems of headingé 7505, 7506, 7507 and 7508, the
entry "12%" shall be substituted;
(64)in Chapter 76,—
() after Note 2, the following Note shall be inserted, namely:
:In telationothe products of heading 7607 the process of cutting, litting and printing of aluminiur foils
shall amount to "manufacture".;
) forthe entry in column (4 occurring against allthe taifitems of heading 7601, the entry 12" shall be
substituted;
(©)in hea
()in mnﬂ 76020010,
(&) in column (2),—
 for hewonds skl ode word JTalap, the words ISRl code word Tale*shal b substtuted;
(I for the words "ISRI code word 'Tanti'*, the words "ISRI code word "Tann' shall be substitut
D forthe words *old aluminium foil covered by ISRI code word Testy' ", the words new esminium foil
covered by ISRI code word 'Tetra’;
old aluminium foll covered by ISR code word “Tesla® shall be substiut
TV forthe word "SRI code word ‘Twang " the following wordsand brackets shall be substituted, namely:—
*ISRI code word 'Tw:
aluminium auto or ruck wheelscovered by SR code word Tromt
d by ISRL godeword Tweak;
burni imrsti sosa shre dby ISRIcode wurd ‘Twire';
shredded on-ferrous srap (predominantly a]urmmum) covered by ISRT code word %o
' 1SR] code word Thirl:

new prcducuon imininme exlmswns covered by ISRI code ‘word ‘Tata';
all alummium radiators from automobiles covered by ISRI code word "Tally’;
trusions '10/10' covered by ISRI code word "Toto’;
alumlmum extrusions doaler ‘grade covered by the word "Tutu"
(B) for the entry in column (4), the entry "12%" shall be substitute
in tariffitem 7602 00 90, for the entry in column (4),the entry "12% shall be substituted;
(it for the entry in column (4), occurring against all the tariff items of headings 7603, 7604, 7605, 7606, 7607
and 7608, the entry "12%" shall be substituted;
(iv) in tariff item 7609 00 00, for the entry in column (4), the entry "12%" shall be substitutet
(v) for the entry in column (4), occurring against all the tariff items of heading 7610, the entry "12%" shall be
substituted;
(vi) in tariff item 7611 00 00, for the entry in column (4), the entry "12% shall be substituted;
(vii) for the entry in column (4) occurring against all the tariffitems of headings 7612, 7613, 7614, 7615 and 7616,
the entry "12%" shall bs substituted;
(65) in Chapter 7
(a) for the entry i column (4) occurring against all the tariff items of heading 7801, the entry "12%" shall be
substituted;
(b)in tariff item 7802 00 10,—
(1{ in the entry in column (2), for the words "ISRI code word 'Roses' ", the following words shall be substituted,
namely:—
"ISRI code word 'Roses’;
lead battery plates whether automotive, industrial or mixed covered by ISRI code word 'Rails’;
serap drained/dry whole intact lead covered by ISRI code word 'Rains’;
ry lugs free of scrap lead, wheel welgh(s battery plates, Tubber or ‘lastic case material and other foreign
ma!enal covered by ISRI code word 'Rake
e of
lead dross covered by ISRI code word 'Re
P whole intact lexd batteries conslslmg of SLI (smmng. hg’l}ung a&m ignition), automotive, truck, 8-D
n e word Ri
scrap mdus[rml {itact 6ad el consisting of plates enclosed by some form of complete plastic case covered
by lSkl code word 'Rono’;
‘Whole Intact Industrial Lead Batteries consisting of bus, diesel, locomotive, telephone or steel cased
battericd covered by ISRI code word R
(i) for the entry in column (4), thes enuy "12%" shall be substitute
(©)in tariff item 7802 00 90, for the entry in column (4), the entry "12%" shall be substituted;
(d) for the entry in col the tariff items of headings 7804 and 7806, the entry "12%"

bleand

red by ISRT code word Relay's

79,

(a) for the entry in column (4) occurring against all the tariff items of heading 7901, the entry "12%" shall be
substituted;

(b) in tariff item 790200 10,

0 md the entry i column (2),for the word ‘oxidation’,the following words shall be substituted, namely:

o
orted sine die castscrap produced from automobile fragmentizers containing about S5% zinc-bearing
srap covared by ISR code word Serol

(ii) for the entry in column (4), the entry "12%" shall be substituted;

(©)in tariff item 7902 00 90, for the entry in column (4), the entry "12%" shall be substituted;

(d) for the entry in column (4) occurring against all the tariff items of headings 7903, 7904, 7905 and 7907, the
entry "12%" shall be substituted;

{67) i Chapter 80, orthe entry in column (4) occurring aganst al the tarfitems of headings 5001, 8002,
8003 and 8007, the entry "12%" shall be substituted;

(68)in Chapter 1. o the eniry in colamn () occurring against al th tarfitems,the entry "12%"shall be
substituted;

(69)in Chapter

(a) for the en[ry i column (1) occurring against all the tariff items of headings 8201, 8202, 8203, 8204, 8205,
8206, 8207, 8208 and 8209, the entry "12%" shall be substituted;

(b) i tariff item 8210 00 00, for the entry in column (4), the entry "12%" shall be substituted;

{0)forthe entry incolumn () occurring aganst al the tarif tems of headings 8211 and 8213, the entry "12%"
shall be substitu

() in tariitem 8213.00 00, forthe entryin column (), the entry "12%' shall be substtuted:

(@) for the entry in column (4) oceurring against al the tariffitems of heading 8214, the entry "12%' shall be
substituted;
o O for lhe entry in column (4) occurring against all the tariff items of heading 8215, the entry "6%" shall be
substituty

70)in Chapter 83, for the entry in column (4) ocurring against al the tarifitems, the entry "12%" shall be
substituted;

(71) in Chapter

(a)fanheen[rymcolumn gainst all the tariff items of|

(80) in Chapter 93,—

() for the entry in column (4) occurring against all the tariff items of heading 9301, the entry "6%" shall be
substituted;

(b) in tariffitem 9302 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(©) for the entry in column (4) occurring against allthe tarffitems of heading 9303, the entry "12%' shall be
substitute

Q) in tariffiter 9304 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(e) for the entry in column (4) oceurring against all the tariff items of headings 9305 and 9306, the entry "12%"
shall be substituted;

[\

Business Standard

Year 20132014 and subsecpuent assessment years,
roposed to insert a new proviso after the sixteenth proviso to clause (23C) of the aforesaid section so as
to pmvlde that the income of a trust or institution referred to in sub-clause (iv) or sub-clause (v) shall be included
in its total income of the previous year if the provisions of the first proviso to clause (15) of section 2 becomes
applicable to such trust or institution in the said previous year, Whether of ot any approval granted or
notification issed i respect o uch trust o nstitution has beet wthdrawn of rescinded.
fect from 1st April, 2009 and will,
theassecament year 5505.3010 an subsequent assessment years,
The exising provisions contained in clause (Z3F) of the aforesaid secton provide that any income of &

apply in relation to

() m(anff item 930700 0, for the entry in column (4), the entry "12%" shall
(81) in Chay
(@) for the emry i column (4) oceurring against all the tariffitems (except 9405 50 10),the entry "12%" shall
be substituted;
(b) in tariff item 9405 50 10, for the entry in column (4), the entry "6%" shall be substituted;
I (82) in Chapler 95, for the entry in column (4) occurring against all the tariff items of headings 9503 to 9508
except 95
10 oo), [he entry "12%" shall be substituted;
(83) in Chapter 96,—
(@) for the entry in column (4) occurring against all the tariff items of headings 9601 to 9603, the entry "12%"
shall be substituted;
(b) in tariff item 9604 oo 00 for the entry in column (4), the entry” "129%" shall be substituted;
(¢) for the entry in colu all the tariff ite
9606.22.00, 9606 59 10, 9606 29 90 and 9606 30.10), 9607 and 9608, the entry "Lo%" shal be substituted
(d) n tarif items 9606 21 00, 9606 22.00, 9606 29 10, 5606 29 90 and 9606 30 10, fo the entry in cotumn (4),
the entry "6%" shall be substituted;
b (e) for the entry in column (4) occurring against all the tariff items of heading 9609, the entry "6%" shall be
substitute
(1) in tarifr frem 961100 00, for the entry in column (4), the entry "12%" shall be substituted;
(@) for the e the tariff items of headings 9612 and 9613, the entry "12%"
shallbe subm[u(ed
(h) in tariff item 9614 00 00, for the entry in column (4), the entry "12%" shall be substituted;
(i) for the entry in column (4) occurring against all the tariff tems of headings 9616 and 9617, the entry "12
shall be subsm ted;
(j) in tariff item 9618 00 00, for the entry in column (4), the entry "12%" shall be substituted;
N (k) for the entry in column (4) occurring against all the tariff items of heading 9619, the entry "6%" shall be
substituted.

Pt 960621 00,

and from i investment ina venture capital undertaking does no form

partofits total income. T
undertaking” are provided in Explanauun 110 clause (3FB), Veture ccapial undertaking® has been defined in
Clttse () of the said Explanation to mean such domestic company Whose shares are not lsted in a recoghised
stock exchange n India and which s engaed incetain businessesorIndustris specifed in said

clau:

Itis vmposed to amend clause () of Explanation Lo the aforesaid lause o 35 o define the venture saptal

«change Board of nture
hange Board of India Act 1992
pply in relation

Captal Funds) 1996 d E:
‘This amendment will take effect from Ist April, 2013, and will,
year 2013-2014 and subsequent assessment years.

Itis proposed to inserta in ion 5045 to that any income of a foreign
company received in India in Indian currency on account of sale of crude oil to any person in India subject to
fulflment o certain conditions specifed i the said lause will lso not be included in otal income.

Thit fect from 1st Apnl 2012 and will ply in relation to
the assessment year 2012-2013 and subsequent assessment yeas

Clause 6 of the Bill seeks to amend section 13 of the Incame tax Act relating to section 11 not to apply in
certain cases.

It anew sub-section (8) in tion i i
in section 11 or section 12 shall operate 5o as to exclude any income from the total income of the previous year of
the person in receipt thereof if the provisions of the first proviso to clause (15) of section 2 become applicable in
the case of such person in the said previous year.

‘Thi ill take effect i

ar 2009-2010 and

Clause 7 of the Bill seeks to amend section 32 of the Tncome-tax Act relating o deprecation.

isting provisions contained in clause (iia) of sub-section (1) of the aforesaid section 32, a further sum
equaltorwenty par cant.of the actualcostof new machinery or plant other than ships and arcrad) cquired and
installed after the 31st day of March, 2005 by an assessee engaged in the business of manufacture or production
ofany artcl or thing s allowed as deduction s further epreciation.
sed to amend of a further sum equal to twenty per cent. of
actusl con i any new machinety or piant other than shipsand aitcraft) scquited and installed ate 3t day of
March, 2012, as further depreciation to an assessee engaged in the business of generation or generation and

uummApnl 2009 and will, apply in relation to

‘THE EIGHTH SCHEDULE
(See section 144) tis proy
Provisions of CENVAT Credit
Rul
® @ @

Sub-rule (6A) of rule 6 of the CENVAT Crediit Rules, 2004 as inserted by CENVAT Credit (Amendment) Rules,
i vide no]tiﬂcauon number G.5.R. 134(E),a dated the Ist March, 2011 [3/2011-Central Excise (N.T.), dated the Ist
March, 2011].
In the CENVAT Credit Rules, 2004 in e & afetsub-rule (), the fllowing
sub-rule shall be inserted with effect from the 10th day of February, 2006, namely:—
(6A) The provisions of sub-mules 1, 2, 3)and (4 shal not be applicable i case
the taxable services are provided, without peyment of service tax, toa Unit in a
Special Economic Zone or o Developer ofaSpecial Bconomic Zone for thelr
authorised operatio
From 10th February, 2006 to 28th February, 2011.

THE NINTH SCHEDULE
(See section 152)
In the Seventh Schedule to the Finance Act, 2001, in the entry in column the tariff items

‘This amendment will take effect from m  Aprl, 2013 and wil accordinly, apply in teltion tothe assessment
year 2013-2014 and subsequent assessment
Clause 8 of the Bill secks to amend section 35 of the Income-tax Act relating to expenditure on scientific
research.
The exsting provisions contained in sub-section (2AB) o the aforesaid section 35 pravide that where a
mpany engaged in the business of bio-technology or in any business of manufacture or production of any
article o thing. ot being an aticl or hing specified inthe st of Eleventis Schedule, incurs any expenditire on
scientific research (not being expenditure in the nature of cost of any land or building) on in-house research and
development failty as pproved by the prescribed au[horm/, then, there shall be allowed a deduction of a sum
the said sub-section

equal
in respect of such expenditure incurred after 31st Niorchs
Itis proposed t0 amend clase 5) o the aforesaid bction (2AB) so a to allow deduction in respect of
expendlmre incurred up to 31st March, 2
enmont il take efftt o e Aprl 2013 and will,accordinly, apply n elaion tothe assessment
year 0030 o subsequent assessment years up to assessment year 2017-2018.
Clause 9 of the Bill seeks to amend section 35AD of the Incorme-tax pes relating to deduction in respect of

(
24022010, 2402 20 20, 240220 30 and 240220 40, for the figures and word "60 millimetres", the figures and word
"65 millimetres" shall respectively be substituted.

STATEMENT OF OBJECTS AND REASONS
‘The object of the Bill is to give effect to lhe financial proposals of the Cenlval Govemmem for the financial
year 2012-2013. The notes on int]

PRANAB MUKHERJEE.

NEW DELHI;
‘The 16th March, 2012.

UNDER ARTICLES 117 AND 274 OF THE
CCONSTITUTION OF INDIA-

[Copy of letter No.F.2(10)-B(D)/2012, dated the 16th March, 2012 from
Shri Pranab Mukherjee, Minister of Finance, to the Secretary-General, Lok Sabha.]

‘The President, having been informed of the subject matter of the proposed Bill, recommends, under clauses

(1 and (3) of article 117, read with clause (1) of article 274, of the Constitution of India, the introduction of the
Finance Bill, 2012 to the Lok Sabha and also to the Lok Sabh: i of the Bill.
The Bill will inth bhai i meBudge( onthe 16th
March, 2012.
Notes on clauses

Income-tax
Clause 2, read with the First Schedule to the Bill, specifies the rates at which income-tax is to be levied on
income chargeable to tax for the assessment year 2012-2013. Further, it lays down the rates at which tax is to be
deducted at souroe doring the fnanial year 20122013 ffom rcome other than ~Selaries” subject to such
deductions under the Income-tax Act; and the rates at which “advance tax” is to be paid, tax. dat
source from, or paid on, income chargeable under the head “Salaries” and tax s to be ibuiaed omd charged in
special cases for the financial year 2012-2013.
Rates of income {ax for the ascessment year 2012013
Tofthe First hichincomefs ible totax for the assessment year
2012 3018, These in Part Il of t Finance Act, 2011, for

8100), 8425 t0 8431, 8434, 8435, 8438 to 8451and 8452 (except 84521012, 84521022, 54223010, 1452 30 90,8182
9011, 8452 90 19, 8452 90 91 and 8452 90 99), the entry "12%' shall be substituted;

(b) in tariff items 845210 12, 845210 22, 8452 30 10, 8452 30 90, 8452 90 11, 8452 90 19, 8452 90 91 and 845290
99, for the entry in column (4), the entry "6%" shall be substitute

(0) for the entry in column (4) occurring against all the tariff items of headings 8453 to 8468, 8469 (except
8469 00 30 and 8469 00 40), 8470 to 8478 and 8479 (except 8479 89 91 and 8479 89 92), the entry "12%" shall be
substituted;

(d) in tariff item 8479 89 92, for the entry in column (4), the entry "6%" shall be substituted;

(e) for the entry in column (4) occurring against all the tariffitems of headings 8480 to 8484, 8486 and 8487,
the entry "12%" shall be substituted;

(72)in Chapters5,—
after Note 10, the following Note shall be inserted, namely:—
2 e processes of matching, batching and charging of Lithium fon batteries or the making of

battery packs shall amount to "manufacture".
(©)  forthe entry in column (4) occurring against allthe tariff items of headings 8501 to 8519, 8521, 8522,
ituted;

8523, 8525 to 8533, the entry "12%" shall be substi

(@ intariffitem 8534 00 00, for the entry in column (4), the entry "12%" shall be substituted;

@ fortheentry in column (4) occurring against all the tariff items of headings 8535 to 8547 the entry
*129%" shall be substituted;

(¢)  intariffitem 8548 90 00, for the entry in column (4), the entry "12%" shall be substituteds

(73)  inChapter86—

@@ fortheentry in column (4) occurring against all the tariff items (except 8604 00 00), the entry
"6%" shall be substituted;

(b)  intariffitem 8604 00 00, for the entry in column (4), the entry "12%" shall be substituted;

(74) hapter 87—

@ fortheentry in column (4) occurring against all the tariff items of heading 8701, the entry "12%" shall

be substituted;
(®)  intariff tems §70210 11, 870210 12 and 8702 10 19, for the entry in column (4), the entry "27%" shall
be substituts
© in tariff items 8702 10 91 to 870210 99, for the entry in column (4), the entry "12%"
shall be substituted;
@ intariffiems 3702 90 11and 7029012, for the entry in colunn (4),the entry *27%"
shall be substitt
(e) o tarit e 870250 13, for the entry in column (4), the entry "12%" shall be substituted;
in tariff item 87029019, for the entry in column (4), the entry "27%" shall be substituted;
(g) in tariff items 8702 90 20 to 8702 90 99, for the entry in column (4), the entry "12%"
shall be substituted;
() intariffitem 870310 10, for the entry in column (4), the entry "12%" shall be substituted;
) in tariff items 8703 10 90 to 8703 22 99, for the entry in column (4), the entry
“24% shall be substituted;
0] m 8703 23 10, for the entry in column (4), the entry "27%" shall be subsum(ed»
(k) in mntt ftem 870323 20, for the entry in column (4), the entry "24%" shall be substitute
) in tariff items 8703 23 91, 8703 23 92, 8703 23 99 and 8703 24 10, for the enuy i column (), the entry
"27%" shall be substituted;

(m) in tariff item 8703 24 20, for the entry in column (4), the entry "24%" shall be substituted;

() in tariff items 8703 24 91 to 8703 24 99, for the entry in column (4), the entry "27%" shall be substituted;

) in tariff items 8703 3110 to 8703 31 99, for the entry in column (4), the entry "24%" shall be substituted;
p) in tariff item 8703 32 10, for the entry in column (4), the entry "27%" shall be substituted;

q) in tariff item 8703 32 20, for the entry in column (4), the entry "24%" shall be substituted;

1) in tariff items 8703 32 91 to 8703 33 10, for the entry in column (4), the entry "27%" shall be substituted;

s) in tariff item 8703 33 20, for the entry in column (4), the entry "24%" shall be substituted;

deduction of ta at soutce rom Salarie”, computation of “advance tax" and charging o ncome.
tax in special cases during the financial year 2011-2012.
Rates for deducton of taxat soutce during the inancialyear 2012:2013from income other than “Salies”

I ofthe Ftst Schedule o the Bill specifcsthe raes at -tax is to be deducted at source
durmg the financial year 2012-2013 from income ol i “Salaries” The ratesare the ame, as those specified
in Part 1T of the First Schedule to the Finance Act, 201 for the purposes of deduction of Income-(ax at source
during the inancil year 2011:2012. T view of the ptoposed inserton of new section 194LG, prescribing specil
rate of tax deduction at five per cent. in case of certain interest payments to non-residents by a specified Indian
company engaged in prescribed business of o development, such income shall not be subject to
deduction of tax at source at the rate of twenty per cent. which would otherwise have applie

‘The amount of tax so deducted shall be increased by a surcharge in the case of every company other than a
domestic company a th rate of o per cont. No surcharge il e evid n any other casc
Rate:

income tax

in <pemal cases during lhe financial year 2012-2013

1t 11 of the First Schedule to the Bill specifies the rates at which income-tax is to be deducted at source

from, o peid on, income under the ead "salaries” and also the rates at which “advance tax” i to be paid and

income-tax year 2012-2013. 0 remove
he Special catagory of MAIvidusl Lixpayer. boin 3 woman 1eSdentin i, and below the 35 of Sty Years

ofthis Part specifesthe fates of ncome-taxasunde

(i) in the case of every individual [other than th iif) or Hindu

undivided family or evesy assaciation of persons of body of individuals, whether mcorpnmled or not, or every

artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being

acase to which any other Paragraph of this Part applies:

Up toRs. 2,00,000 Nil;

Rs.2,00,001 to Rs. 5,00,000 10 per cent.
5.5,00,001 to Rs. 10,00,000 20 per cent.

Above Rs. 10,00000 30 per cent.

i) In the case of every individual, being a resident in India, who is of the age of sixty years or more but less than
the age of eighty years at any time during the previous yea

Up to Rs. 2,50, Nil;

Rs.2,50001 t0 Rs 500,000 10 per cent.
Rs. 500,001 to Rs. 10,00,000 20 per cent.
Above Rs. 10,00,000 30 per cent.

(i Inthe case o every individual,being a tesident in India who s of the ageofeghty years of more a any tme
duringthe previous year:

Up to Rs. 500,000 Nil;
Rs.5,00,001 to Rs. 10,00,000 20 per cent.
Above Rs. 10,00,000 30 per cent.

Paragraph B o this Partspecifesthe tates ofincome-ax i the case of every co-operatie socity. In such

specified business.
‘The provisions of sub-section (1) of the aforesaid section 35AD, inter alia, allow one hundred per cent.
deduction in respect of any capital expenditure incurred, other than expenditure incurred on the acquisition of
any land or goodwill or financial instrument, during the year by the specified business subject to the provisions
contained in that section.
‘e specfied businesses elgible or the said deduction have been listed under lause o) o sbsection (&)
It is proposed to insert sub-section (1A) to the aforesaid st 0 as to provide that where the specified
business is ofthe nature referred ton sub- clause ) or sub- clxuse Wor sub- Clhuse (v o sub-clause (v o sub-
clause (c) of the Ist day of April, 2012,
e Geduction et ayb secuion (5 Shal be oW of an Amoumt equal to one and one-half times of the
expenditute eferted totheren
‘This amendment will take effect from Ist  Apri, 2013 and il accordingly, pply in relaton tothe assessment
‘year 2013-2014 and subsequent assessment
1 farther proposed to amend the provisions of sub-sections () and (8)of the aforesaid section to include
three new categories of business as specified business, namely, —(i) setting up and operating an inland container
lepot or a container freight station notified or approved under the Customs Act, 1962; (ii) bee-keeping and
production o honey and beeswax; (i) seting up and operating.a warehousing facity for storage of sugar. It is
also proposed that the date of these businesses for the purposes
oftheaforesaid deductons shallbe nor after it April, 20
mendment willtake effect from 1st April, 2013 il
year 2013 2014 and subsequent assessment years.
Itis also proposed to insert id section
ahotel of

pply in relation to th

two-star or above category as classified by the Central Government and subsequently, while continuing to
own the hotel transters the aperatio thereof to another prson, the assessee shall be deemed to be carying on
thespecified business of uilding and operating ho
ill take effect Y from 15[ Aprl, 2011 an il sccordinly, apply in eltion o
the assesament year 20112012 and subsequent assessment
Clause 10 of the Bill ek to insert new sections 35CCC. and 300D in the Income-tax Act relating to
project and i

1) of

agricu it otention project nifed by the Board n this behalf in accoxdance it the guldelines a5 may be

prescribed, then there shall be allo s of s
ub-

on under - clmmed and allowed
for rear in respect of: f d ot be allowed
in respect of such expenditure under any other provisions of the [ncome tax Act for the same or any other
assessment

Subsection (1 o the proposed new section 35ccp pmvldes that where a company incurs any expenditure
(not being expenditure in the nature of cost of any lan any ski project notified by
the Buard in this behal[ in accordance with the gmdelmes as may be vlescnbed then, there shall be allowed a
deduction of a sum equ: hal uch ection
provides that where a eciuction under tis section s laimed and allowed for anya wssessmen[ year in respect of
any expenditure referred to in sub-section (1), deduction shall not be allowed in respect of such expenditure
under any other provisions of the Income-tax Act for the same or any other assessment year.

‘These amendments wil take effect from 1st April, 2013, and will, accordingly, apply in relation to the
assessment year

2013-2014 and subsequent assessment years.

Clause 11 of the Bill seeks to amend section 40 of the Income-tax Act relating to amounts not deductible.

n is proposed to insert a new prcvlde

ny part of th
VI Bon any stich sum but i not deemed to be an asdesseein default under the st proviso to sub-section (1) of
section 201, then, for the purposes of this sub-clause, it shall be deemed that the assessee has deducted and paid
the tax on such sum on the date of furnishing of return of income by the resident payee referred to in the said
proviso.

‘This amendment will take effect from Ist April, 2013 and
year 2013-2014 and subsequent assessment years.

Clause 12 of the Bill seeks w: amend section 40A of the Income-tax Act relating to expenses or payments not
deductible i in certain circumsta

sting provisions of elause (a) of sub-section (2) ofthe aforesaid scction 40A provides that where the
assessee incurs any expenditure in respect of which payment has been or is to be made to any person referred to
in clause (b) of the said section and the As%essmg orrcer is of the opinion that such expenditure is excessive or
unreasonable having regard to fair market value of the goods, services or facilities for which the payment is made
or the legitimate needs of the business or prolessmn oFthe asscssee or the benefitderived by or accruing to him
therefrom, so much of him not be allowed
as deduction.

Itis proposed to amend the aforesaid clause so as to pmvlde (ha( no disallowance under this clause, on
account of an d to the fair market value, shall be made
in respect of a specified domestic transaction referred to in section 93BA, if stch transaction s &t arm’s length
priceas defined in clause (i) of section 92F.

‘The existing provisions of clause (b) of the aforesaid sub-section defines the persons referred to in clause (@).
Sub-clause (iv) of the said clause defines the persons in a company, firm, association of persons or Hindu
undivided family having a substantial interest in the business or profession of the assessee or any director,
partner or member of such company, firm, association or family, relative of such director, partner or member.

N It is proposed to amend the aforesaid clauae (b) w a.s Lo include therem any olher company carrymg ona
usiness or

"These amendments will take effet from 15t April, Soi3and will, accurdmgly, :\pply 1 relation to assessment
vear 2013-2014 and subsequent assessment years,

Clause 13 of the B
persons carrying on business or profession.

‘The existing provisions in clause (a) of the aforesaid section 44AB make it obligatory for every person
carrying on business to get his account of any previous year relevant to the assessment year audited by an
accountant before the speciﬁed date if the total sales, turnover or gross receipts in business for the previous year

pply in relation to th

the Income-tax. audit of accounts of certain

cases.the ratesoftax il cotinuietobe assessment year 2012-2013.

will bel

Patagraph Cof this Part specifiesthe rate o income-tax n the case of every fim. Insuchcases the rateof ax
will continue to be the same as that specified for as nt year 2012-2013. ill be levic

of this Part specifies the rate of income-tax in the case of every local authority. Insuch cases, the

rate of tax will continue to be the same as that specified for the assessment year 2012-2013. No surcharge will be

Paragraph E of this Pat specifies the tate of income tax n the case of companes. In both the cases of

(t) in tariff items 8703 33 91 to 8703 33 99, for the entry in column (4), the entry "27%" shall
) in tariff item 8703 90 10, for the entry in column (4), the entry "12%" shall be substituted;
(v) in tariff item 8703 90 90, for the entry in column (4), the entry "27%" shall be substituted;
() in tariff item 8704 10 10, for the entry in column (4), the entry "12%" shall be substituted;
(x) in tariff item 8704 10 90, for the entry in column (4), the entry "24%" shall be substltuted

mesti n domestic companies, the rate of tax will continue to be the same
25 that Specihed for the assesement year 2012 2013

Surcharge in the case of domestic companies having income above one crore rupees shall continue to be
levied at the rate of five per cent. In case of companies other than domestic companies, the surcharge shall
continue o be evied o the rate of two percent. Marginal relief will be provided.

(y) in tariff items 8704 21 10 to 8704 3120, for the entry in column (4), the entry "12%
z) in tariff item 8704 31 90, for the entry in column (4), the entry "24%" shall be subsn(u(sd
za) in tariff item 8704 32 11, for the entry in column (4}, the entry "12%" shall be substituted;
(zb) in tariff items 8704 32 19 and 8704 32 90, for the entry in column (4), the entry "24%" shall be substituted;
1) ariff e 8704 90 11 and 8704 90 1 for the entry n column(4) the enty "24” shall b substtuted;
zd) in tariff items 8704 90 19 and 8704 90 90, for the entry in column (4), the entry "24%" shall be substituted:
N foé he entry in column (4) occuring against allthe Grf iems of heading 8705, the ety "12%" shall be
substitute
af) n tarftems 8706 00 11 and 8706 001, orthe entry in column 9 the enty "12%" shall be substtuted;
zg) in tariff item 8706 00 21, for the entry in column (4), the entry "24%" shall be substituted;
7h) in tariff tem 8706 00 29, for the entry in column (4), the entry "15% shall be substituted;
zi) in tariff item 8706 00 31, for the entry in column (4), the entry "12%" shall be substituted;
zj) in tariff item 8706 00 39, for the entry in column (4), the entry "24%" shall be substituted;
2K) in tariff item 8706 00 41, for the entry in column (4}, the entry "12%" shall be substituted;
z1)in tariff item 8706 00 42, for the entry in column (4), the entry "15%" shall be substituted;
) o tarif items 8706 00 43 and 8706 00 49, for the entry in column (), the entry "25%" shall be
substitute
(zn) in tariff item 8706 00 50, for the entry in column (4), the entry "12%" shall be substituted;
z0) for the entry in column (4) occurring against all the tariff items of headings 8707 to 8709, the entry "12%"
shall be substituted;
(zp)in [z\nm[em 8710 00 00, for the entry in column (4), the entry "12%" shall be substituted;
(zq) for the entry in column (4) occurring against all the tariff items of headings 8711, 8712, 8714, 8715 and 8716,
the eniy 129" shall b substituteds
(75) in Chapter 88,—
(a) for the entry in column (4) occurring against all the tariff items of headings 8801, the entry "6%" shall be
substituted;
(b) for the entry in column (4) occurring against all the tariff items of headings 8802 (except 8802 60 00) and
8803, the entry "12%" shall be substituted;
(©)for the entry in column
stall e substined;
(76) in Chapter
(a) for the en(ry o column (1 occurring against all the tariff items of heading 8901, the entry "6%" shall be
substituted;
1 ) forthe entry in column (4)occuring againstalthetarifitems of heading 8903, the entry"12%"shall be
substituty
() in tarif item 8904 00 00, for the entry in column (4),the entry "6%" shall be substituted;
W9 f&ghe entry in column (4) occurring against all the tariff items of heading 8905, the entry "6%" shall be
substituts
(@) in tariff item 8906 90 00, for the entry in column (4), the entry "6%" shall be substituted;
o Dor orthe entry in column (4) occurring against all the tariff items of heading 8907, the entry "12%" shall be
substitute
{8)in tarifitem $905.00 00, fo the entry i colum (4, the entry"12%" hllbe substiated;
(77)in Chapter
(@) forthe entry in column (4) oceurring agains all the tariff items of heading 9001 (except 9001 40 10, 9001
4090 and 9001 50 00), the entry "12%" shall be substituted;
(b) in tariff items 9001 40 10, 9001 40 90 and 900150 00, for the entry in column (4), the entry "6%" shall be
substituted;

all the tariff items of headil 04 and 8805, the entry "6%"

-0, 115K, e i the
rate or ﬂve per cent.
cation Cess” at the rate of two per cent. and “Secondary and Higher Education Cess” at the rate of one
per cent. shall continue to b levied in al cases covered under Part I of the First Schedule, In the cases covered
under Part II of the First Schedule, there will be no levy of Education Cess and Secondary and Higher Education
Cess on tax deducted or collected at source in the case of domestic company and any other person who s resident
inIndia. Both the cesses would continue to apply on tax deducted at source in the case of salary payments. These
would also continue to be levied in the cases of persons not resident in India and companies other than domestic
comy
Ciause 3ofthe Bil secks toamend section 2 of the Income-tax Act relating to definitions.

Itis proposed o enhance the sid linitfrom sty lak: rupees to ome crore rupess,

The existing provisions contained in cause (0) of the alorsald secton make t ablgatory for every person
carrying on profession to get his accounts of any previous year relevant to the assessiment year audited b
accountant before the s specified date if his groes Fceipts in profession for the previous year aucesd fifeen

Itis proposed to enhance the said limit from fifteen lakh rupees to twenty-five lakh rupees.
These amendments will take effect from 1t Aptl, 2013 and witl accordingly pply in reation to the
assessment year 20132014 and subsequent assessment
e exibting provisions contained In clause (i) of the Explanation to the aforesaid section defines that
expression “specified date” in relation to the accounts of the assessee of the previous year relevant to an
assessment year means the 30th day of September o the assessment year.
1tis proposed to change the specified date from the 30th day of September of the assessment year to the due
date for furnishing the return of income under sub-section (1 of section
e effect from Ist April, 2012 and will
the assessment year 2012-2013 and subsequent assessment years.
Clause 14 of the Bill seeks to amend section 44AD of the Income-tax Act relating to special provision for
computing profitsand gains of business o presumprive basi.

apply in relation to

rovisions
of this seetion, notwithetanding anything contained in the foregoing provisions, shall not z\pply 1o () a person
carrying on profession as referred to in sub-section (1) of section 44AA; (ii) a person earning income in the nature
of commission or brokerage: or (ii) a person carrying on any agency business.
Thi ill take effect rom 1o Aprl 3011 anc wil

apply in relation to

Itis proposed to insertanew’
“property”.

ill take effect from st Aprl 1962 and will, accordingly, apply n elaion to
ment v
i further proposed to amend clause (16 of the aforesaid section 2 50 as toinclude the Director of Income-
taxinthe definiton of the Commissioner
Thi

il take eff from st April, 1988.
tIs 50 proposed to amend b-clagee (v of clause (19A4) ul'(he aforesmd section 20,5 10 exclude the
reqmremen( of issue of shares itselfina
hetne of demerger s asharcholder of the demerged company.
is amendment will take effect from ls( Aprl 2013 and wil
year 2013-2014 and subsequent assessment
It is also proposed to insert a new Explanation in clause (47) of the aforesaid section 5o as to clarify the
expression “transfer’
This amendmen[ will take effect m(rcspecuvely from m  Apri, 1962and will, accordingly apply n elation o
the assessment year 196211963 and ul nt assessm
Clause 4 of the Bill seeks to amend secuon 9of \hE IIICDmE tax Act relating to income deemed to accrue or

apply in relation

arise nIndi

‘The existing provisions of clause (i) of sub-section (1 of the aforesaid section 9 provide that all income
accruing or arising, whether directly or indirectly, through or from any business connection in India, or through
or from any property in India, or through or from any asset or source of i mmme in India, or through the transfer
of a capital asset situate in India shall be deemed to accrue or arise in In

It is proposed to insert a new Explanation 4 in the aforesaid clause Soasto clarify the expression “through”
used in the said sub-sectlon.

is further proposed to insert a new Explanation 5 i int the aforesaid clause (i) so as to clarify that an asset or a

capl(’d asset being any share or interest in a company or entity registered or incorporated outside India shall be
Goemed 1 be and shall always be deemed to have been ituated i ncis, i the Share or mterest derives, directly
orindirectly, its value ‘ubstanually from the assets located in India.
Apnl 1962 and will, accordingly, apply in relation

tothe assessment year 19621 1963 and subsequen( assessment ye

sub-section so as to clarify that
thettanator oo any rights in respec( or any ngh(  property or information includes and has always included

year 2011-2012 and subsequent assessment years.
‘The existing provisions in clause (b) of the Explanation to the aforesaid section 44AD defines the term
“eligible business” to mean any business except the business of plying, hiring or leasing goods carriages referred
to in section whose total turnover or gross receipts in the previous year does not exceed sixty lakh
rupees for the purpose of computing profts and gains of busnesson presumptiv basi-
limit from sixty lakh

Ll'()(e rupees
s amendment willake effect from 15t Aprl, 2013and
Year 2013-2014 and subseque;
Crlause 15 of the Bill seeks m amend secuon 47 of the Income-tax Act relating to transactions not regarded as
transfer.
Unider the exiting provisions contained in sub-lause a)ofclause (v of theaforesad secion 47, I case of
e regarded astranser
— (@ such transfer s made in consideration of the allotment to him e( any share or shares in the
amalgama(ed company, and (b) the amalgamated company is an Indian Com
615 proposed 1o amend the aforesaid sub-clause So.s to provide that to he extent where the amalgamated
company itself is the shareholder in the amalgamating company, it shall not be necessary for it to issue share or

pply in relation to th

‘This amendmentwil take effect from 1st Aprl, 2013 and il accoringy, apply i relaion o the assessment
‘year 2013-2014 and subsequent assessment
Clause 16 of the Billseeks 1o amend section 49 of the Income-tax Act relating t cost with reference o certain
modes of acquisition.
exdsting provisions contained in the aforesaid section 49 provide that, n cerain ireumstancesthe cost
ofacqtisiton ofthe asets shal be dec for which th
e (i) of section 47, inter ali, prcvldes for transfer of any capital asset or intangible asset by a firm to
company asa result of succession of the firm by a company and clause (xiv) of section 47 provides, inter alia, for
transfer of any capital asset,
by asole roprietay concern toa company.
roposed toamend 1) of
wransiensTolrmed 1 i cluse (i) and cluse () of ection 47 within the Scop ofscction 49 which deals A
cost with reference to certain modes of acquisition.
“Thi

transfer of all or any right for use or right granting of alicence)
of the medium through which such ngm is uansfened,
sertanew id cl that the royalty includes
and has always included cansldexauon in respect ofa any right, property or information, wherher ormot ——(a) the
possession or control of such erty or information is with the payer;(b) s t, property or
is used directly by lhe vayey (c) the location of such right, property ormformauon is m India.

(c) for the entry in the tariff items of and
9017 (except 9017 20 10, 9017 20 20, 9017 20 30 and 9017 20 90), the entry "12%" shall be substituted;
(d)in tariff items 9017 20 10, 9017 20 20, 9017 20 30 and 9017 20 90, for the entry in column (4), the entry "6%"
shall be substituted;
€) for the entry in column (4) occurring against all the tariff items of headings 9018 and 9019, the entry "12%"
shall be substituted;
(f)in tariff item 9020 00 00, for the entry in column (4), the entry "12%" shall be substituted;
hﬂ{%’)e for gsxe entry in column (4) occurring against all the tariff items of headings 9022 to 9032, the entry *12%"
sl
(h)in tariff i ftem 903300 00, for the entry in column (4), the entry "12%" shall be substituted;
(78) in Chapter 91, for the entry in column (4) occurring against all the tariff items, the entry "12%" shall be
substituted;
(79) in Chapter
(@) for the entry mcolumn (4) occurring against all the tariff items of headings 9201, 9202 and 9205, the entry
"12%" shall be substi
) intarititm 520600 00, for the entry in column (4), the entry "12%" shall be substituted;
(c) for the entry in column (4) occurring against all the tariff items of headings 9207 to 9209, the entry "12%"
shall be substituted;

I is also proposed to insert a new Explanation 6 in the aforesaid clause so as to clarify that the expression
“process” includes and shall be deemed to have always included transmission by satellite (including up-linking,
amplification, conversion for
jown-linking of any signal), cable, optic fibre or by any other similar technology, whether or not such process
s secret.
ese amendments will take effect retrospectively from 1st day of June, 1976 and will, accordingly, apply in
relation to the assessment year 1977-1978 and subsequent assessment years.
Clause 5 of the Bill seeks to amend section 10 of the Income-tax Act relating to income not included in total
income
‘The existing provisions of clause (10D) of the aforesaid section provide that any sum received under a life
insurance policy including the sum allocated by way o bonuson uch polcy ther than any surn eceived under
sub-section (3) of section SODD or any sum received under a Keyman insurance policy, or any sum received under
an insurance polcy for which the premmilin AMOUn excesds WLy per cent. of the actual Capiial sumh assured,
shal
1t s proposed o allow exemption ofany su ecelyed under an insurance policy issued on or afer st Aprl,
2012 only if the premium for the p Dot exceed ten per cent. ofthe actualcapitalsum assured.
e Amendment Wil ke St o 1. April, 2013, and wil pply in refatio

illtake effect
ar 19992000 and

Clause 17 of the Bl secks to insertsection 50D of the Income-tax Act relating to fair market value deemed to
be full value of consideration in certai

‘The existing provisions of the Income !ax Act provide !ha\ on the mmsfer ofa capnal asset, capital gains are
calculated as th bet dthe

Tt i proposed to insert a new section 5010 2510 pmvlde hat where the éonsideration received or accruing
asa result of the transfer of a capital asset by an assessee, is not ascertainable or cannot be determined, then, for
the purpose of computing income chargeable to tax as capital gains, the fair market value of the said asset on the
date of transfer shall be deemed to be the full value of the consideration received or aceruing as a result of such
transfer.

‘This amendment will take effect from Ist April, 2013 and wil, accordingly, apply in relation to the assessment
‘year 2013-2014 and subsequent assessment years.

Clause 18 of the Bill seeks to amend section 54B of the Income tax Act relating to capital gain on transfer of
land used for agricultural purposes not to be charged in certain cases.

‘The existing provisions contained in sub-section (1) of the aforesaid section 54B provide that if an assessee
(rans(ers land which, in (he two years immediately preceding the date on which the transfer took place, was being
o o being used for aguculmml purposes, within two years after the date of such transfer, the capital gain is
exempt to the extent such gain has been utilised for the aforesaid purpose.

It is proposed to amend the aforesaid sub-section so as to extend the benefit of exemption to the assessee
being a Hindu undivided family.

Th il ake affec from It Apri, 2013 and will

from st Aprl 1999 and will, ccorcingly. apply n elaton o

pply in relation to
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ear 2013 2014 and subseqent assessment years
Clause 19 of the Bill seeks to insert a new section 4GB relating to capital gain on transfer of residential
property ot tobe chaged in Certaln cases.

from the transfer of along-
term capita asset, beir a residential prapety ( iouse ot a plot of atl), owmed by the ligibl assesoce (herein
referted 1o a the assessee) and such assessce beforethe due date of furmsmng of return of income under sub-
section (1) of section
(herein eferred to as the company): and such company has, within one Year from the e o subscription in
quity utilised purchase of new asset then, instead of the capital gain being
charg 0 income-tax as the income of the previous year i which the transfer takes place, it shall be dealt with
in accordance with the following provisions of this section, thatis to say, if the amount of the net consideration is
greater than the cost of the new asset, then, so much of the capital gain as it bears to the whole of the capital gain
the same proportion as the cost of the new asset bears to the net consideration, shall not be charged under section
4535 the Income ofthe previous year ot fthe amount ofthe nt considetaion s €qual t o e thanthe costof
the new asset, the capial gain shall ot becharged under setion 45 s the ncome of the previous year
o3 i proposed 0 provide that the ot of the net consideration, which s been roceived by the
company for issue of share to the assessee, o the extent it is not utlised by the cnmp:my o the purchase of the
new asset Fehereturn ofncorme by the assessee nder section 139, shallbe
deposited d in account in any such bank or institution as may
be specified and shall be ieed - accordamcs wich ay scheme which the Gentral Government may, by
notification in the Official Gazette, frame in this behalf and the return furnished by the assessee shall be
accompanied by proof of such deposit having been made.
1t is also proposed to provide that for the purposes of sub-section (1), the amount, if any, already utilised by
the company for the purchase of the new asset together with the amount deposited under sub-section (2) shall be
deemed tobe thecost of the new asst. Howeter,fth amountso deposited i notutlised, wholly o parly,for
the purchase of the new asset within the period specified
"ub-section (D, then, the amount by which the amount of capital gain arising from the transfer of the
residential property not éharged under section 45 o the basis of the cost of the new asse, exceeds the amount
that would not have been so charged had the amount actually utilisesd for the purchase of the new asset within
the period specified in sub-section (1), been the cost of the new asset, shall be charged under section 45 as income
of the assessee of the previous year in which the period of one year from the date of the subscription in equity
shares by is towi amounti

scheme.

1t is also proposed to provide that if the equity shares of the company or the new asset acquired by the
company ate sold or cthervis transferred within a petiod of ive yearsfrom the date of thelr acquisiton,the
amount of capital gain arising from the transfer of the residential property not charged under section 45 a
provided in sub-section (1) shall be deemed to be the income of the assessee chargeable under the head capital

aditon to taxably o gans, arising on account oftransfer of sares or of the new aset, n the hands of the
assessee or the company, as the case may

It is also proposed to provide that the provlswns of this section shall not apply to any transfer of residential
property made after the 3ist day of March, 201

1t s also proposed to define the cxmssmns

“new asset” for the purpose of this

These amendmentawil ake effct fromthe st day of Aprl, 2013 and willaccordingly, apply i rlation o the
assessment years 2013-2014 and subsequent assessment years.

Clause 20 of the Bill secks to amend section 554 of the Income- tax Act relating to reference to valuation

ligible assessee”, “eligible company”, “net consideration” and

officer.
The existing provisions contained in clause (z) of the aforesaid section S5 provide that an Assessing Officer
with a view to ascertain the fair market value of a capital asset may refer the valuation of a capital asset to a
Vallation Offier where,in his piion the vali of he sSect ¢ laimad by the asecssce 1 ecs than s fas market
value.

It is proposed to amend the aforesaid clause so as to provide that reference may be made to the Valuation
Officer for ascertaining the fair market value of a capital asset in case such value is at variance with its fair market
valug nstead of making  eferenice only when s alue s ess thanisfif market value.

‘This amendment will rake efec rom it July, 20

Clause 21 of toamend secti the ncome-tax Act relating to income from other sources.

The existing provlswns cf “Hause (vi) o sub-section (2) of the aforesaid section 6, inter alia, provide that
where any sum of money, the agaregate value of which exceeds fifty thousand rupees, is received without
consideration, by an iidsas o oy andividea d il inany previousyear from any person on or after the
1st day of October, 2009, the whole of income-tax under
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country outside India o specified terttory ¢ oumdc India, as the case may be, is obtained by him from the
Government of that country or specified tery

‘These amendments wi tik effect rom 1ot Apnl 2013 and will, accordingly, apply in relation to assessment
year 2013-2014 and subsequent assessment yea

anyterm used but not defined in this Act or
in [he agreement referred © - dection () shal umess the contextotherwise requires,and s not nconsisent
ued

by e Conot Gavernment nhe Official Gazette in this behal.
Itis proposed to insertan 2in n i forthe
oval of doubrs, it is hereby declared it whors any term is used in any 1gxeems entered into under sub-
Section () and not defined inthe agreement o the Act, but is assigned a meaning to it in the notification issued
under sub-section (3) and such notification issued theréunder being i force, then, the meaning assigned to such
term hall e deeme o have effct from the date on which the sld ageemen came into force.
m st October, 2009.
Chine 32 of the Bxll seeks to amend section 90A "o the Incoe-tax Act relating to adoption by Central
f agree for double taxation relief.
"The existing provisions of the Shressid soeton SO provides that any specified association in India may
enter into agreement with any specified association in a specified territory outside India and the Central
Government may, by notiicatlon in the Offcal Gazette, make the necessary provisions for adopting and

the head “Income from other sources”. The second pmv.se o et e provides that
clause shall not apply to any sum of money or any property received from any relative. Clause (e) of Explananon
to second proviso of the said clause provides that the defntion of “Telative” shal have the same meaning
assigned tot n the EXplanaton to lause (v) ofsub-secton (2) of the said se
oposed to substtute the aloresaid clause (&) so.4 1 provide that the définiton of “elative” shal also
include any sum or property received by a Hindu undivided family from its members apart from the persons
refered o in the EXplanation toclause () ofsub-Section (2) of the aid secton.
fill take effect from ls( October, 2009.
it proposed to inserta in sub-section 50 as to py acompany,
not being a company in which the puhlu are substantially ntercsted, eceives, in any previous year, from ang
petson being & resident, any considetation for s of shares that exceeds the face Value of uch shares the

received for su fair market value of the shares shall be chargeable
to income-tax under the head “Income fmm ulllcr sources”. Howcvcr the said nl:\v cldu;c shall not apply where
the consideration for e of shares is received by mpany

uch agreement for grant of
information for the prevention of cvasion of avoidance of incorie-tax of fof recovery of ICOM-GAx. It fultier
provides that in elaton to any assess o whom the agreerment referrd 10 n the said secton aplics the
provisions of the Income-tax Act sh: s provides
that any term used but not oo I he mcome. o Act rfhe i agreement shall have the psy meaning as
assigned to it in the notification issued by the Central otherw itis
not inconsistent with the provisions of the

Income-tax Act or the said agreement.

Itis proposed to insert a new sub-section (2A) in
of newly inserted Chapter X-A shall apply even fsuch provisions are no[ T enencal tothe assessee.

Itis further proposed to insert a new sub-section (4) in th tion soas
not being a resident, to whom the agreement referred to in sub-section (1) applies, shall not be entitled to claim
any relief under such agreement unless a certificate, containing prescribed particulars, of his being a resident in

oraventure capital

Itis further provoscd that the company receiving the consideration fo ssue of shares shall be provided an

fair market value of the shares.

s apsenmant wil ske ot o it April, 2013 an
year 2013-2014 and subsequent assessment years.

Clause 22of the Bill seeks to amend section ss of the Income-tax Actrelating tocash credits

The existing ere any s found credited in the books
of an assessee maintained for any previous year, and the assessce offers ng explanation about the nature ond
source thereof or the explanation offered by him is not, in the opinion of the Assessing Officer, satisfactory, the
sum socredited may e charged toncome-tax a the income of th assessee o that previous year

tis proposed to insert two n tion. The fi
the asselio 15 conpany, (ot belng & company i which the publ are substantially interested) and the sum 6o
credited consists of share application money, share capital, shate premium or any such amount by whatever
i shall be deemed tobe ot sausfncmry, unless—

apply in relation

{a)the person, beinga resident in whose
explanation about the nature and source of such sum so reaneds and () oo cxmanauun i the opinion of
‘Assessing Officer aforesaid has been found to be satisfactory.

‘The second proviso seeks to provide that nothing contained in the first proviso shall apply if the person, in
whose name the sum referred to therein is recorded is a venture capital fund or a venture capital company as
referred ton clause (23FB) of section

erritory outside India is obtained by him from the Government of that specified territory.
‘These amendments will take effect from 1st April, 2013 and will, accordingly, apply in relation to assessment
vear 2013-2014 and subsequent assessment years.
exsting sub-secion (3) o the aloresid section provides that any term used but not defined in the
th

It s also proposed to provide that the Board may, for the purposes of this section, prescribe a Scheme
specifying therein the manner, form, procedure and any other matter generally in respect of the advance pricing
agreement.

o5 als0 proposeto provide that where an application s made by a person for entering nto an agreerment
referre
‘aib-section (1), proceecings shall b deemed 1o be pendingin the case of the person for purposes of the Act,
‘The aforesaid new section 92CD is proposed to provide that notwithstanding anything to the contrary
contained in section 139, where any person has entered into an agreement and prior to the date of entering into
the agreement any return of income has been furnished under the provisions of section 139 for any assessment
year relevant to a previous year to which such agreement applies, such person shall furnish, within a period of
three months from the end of the month in which the said agreement was entered into, a modified return in
accordance with and limited to the agreement.
Itis further proposed to provide that save s otherwise provided in this section, all the other provisions of this
Act shall apply accordingly as if the modified return is a return furnished under section 139.
1t is also proposed to provide that if the assessment or reassessment proceedings for an assessment year
relevant to a previous year to which the agreement applies have been completed before the expiry of period
allowed for furnishing of modified return under sub-section (1) and the Assessing Officer shall, in a case where
modified return i filed in accordatnce with the provisions ofsub-section (1), 0 assess Or reassess or re-
incom essment andin
Ttis 150 proposed o provid that the where the hssessment or Teassessment procesdings for an assessment
year relevant to the previous year to which the agreement applies are pending on the date of filing of modified
returm in accordance with the provision of sub-Secton (1, the Asessing ‘Oificer shall proceed to complete the
¢ reassessment proceedings in accordance with the agreement taking into consideration the
Tmodified return so furnishe
It is also proposed to provide that notwithstanding anything contained in section 153 or secton 1535 or
section 144C the order of assessmen, or (2)shall
be passed within a period of one year from the end of tne inancial year o uhich s roodiiod etsem under sib.
section (1 is furnished and the period of limitation as provided in section 153 or section 153 or section 144C, for
completion of pending assessment referred to in (3) shall be extended
bya period of twelve months.
Itis also proposed to define the expressions “agreement” and the deemed provision relating to completion of
assessment or reassessment proceedings for an assessment year.
‘These amendments will take effect from Ist July, 2012
Clause 40 of the Bill anew Chapter
102 in the
Income-tax Act rel:mng to geneml ant-avoidance rule.
The

5,96,97,98,99,100, 101 and

Income-tax Act or in the said agreement shall have the same meaning as assigned to it in tan arrangement entered into by an asessee may
by the Central G otherwise itis not ith be declared to be an i avoidance and in relation to tax of such a
the Inwme tax Act or the said agreement. declaration can be determined.

toinsertan in for the removal of doubts, bedeclared
itis hsxeby declared that any term used in any agreement, where such agreement is entered into under sub- | to be an impermissible avoidance arrangement. e section st provldes for circumstances under which an
section (1 and ot defined undet the agteement or the Act, bt isassgned a meaning (o t in the all be presumed dinto or carried out for main purpose of obtaining tax benefit

issued under sub-section (3) an ted thereunder in force, then, the igned to
such term shall be deemed to have effect from the e on which the said ag(eemen[ came into force.
from Ist June, 2006.
clause 33 of the Bill seeks to amend section 92 of the !nmme -tax Act relating income from

e proposed section 97 provides for circumstances under which an artangement shll be deemmed fo lack
commercial substan

he proposed sccuon 98 provides for metiod of determination of consequences in feation to tax of an

s declared to be illustrative

international transaction having regard to arm’s length py
The existing provisions of the aforeseid section 15 pmvlde that income arising from an international
transaction shall be computed having regard to arm’s length

roposed to amend the afbressid seetion to Insert a néw sub-section (24) 5o s to provide that any

allowanct for an expenditure of interest or allocation of any cost o1 expense or any income in relation to the
specified domestic transaction shal be complted having regard to the s length price

is further proposed to amend sub-sections (2) and (3) of the aforesaid section to substitute the expression

iransaction or specied domesti transactor” In place of m(emauona.l transaction” 50 as to

amendment will take effect from 1t April, 2013 and
year 2013-2014 and subsequent assessment years.
Clause 23 of the Bill seeks to amend section 80A of the Income-tax Act relating to deduction to be made in
computing total incom
‘The existing provision of the Explanation to sub-section (6) of the aforesaid section 80A provides the
definition of expression “market value” in relation to any goods or services sold or supplied and in relation to
goods o services acquired,

apply in relation

arservices sold uppled or acqulred in case of a transaction bemg e oot raneacion efood t i asssen
'92BA shall length section 92F.

e amemiment Wi ke lfect from it April, 2013 and will, accordingly, apply in relation to assessment
year 2013-2014 and subsequent assessment years.

Clause 24 of the Bill seeks to amend section 80C of the Income-tax Act relating to deduction in respect of life
insurance premia, deferred annuity, contributions to provident fund, subscription to certain equity shares or
debentures, etc.

‘The existing provisions of sub-section (3) of the aforesaid section 80C provide that sub-section (2) shall apply
only to so much of any premium or other payment made on an insurance policy other than a contract for a
deferred annuity as s not in excess of twenty per cent. of the actual capital sum assure

It i proposed to amend the aforesaid section so as to restrict the deduction for insurance policies issued on
or after Ist April, 2012 to any premium or other payment made on such insurance policy s is not in excess of ten
per cent. of the actual capital sum assure

It is further propc

These amendments will take effect from Ist Apnl 2013, and wil. accordmgly. apply in relation to the
assessment yea

20132014 nd subsequent assessment years

Clause 25 of the Bill scks (o amend section 80D of the Income-tax Act relating to deduction in respect of
health insurance premia.

‘The existing provisions of section 80D provide for deduction up to fifteen thousand rupees to an assessee,

being an individual or a Hindu undivided family, who makes payment of the specified sum by any mode, other
than cash, toeffector keep n orce an insurance one

(a) the health of the or on the health of the wife or husband, or dependant children of the assessee
Wwhere the aseessee s an individusl

(&) the healthofany mermber of the family where the sssessee fsa Hindu undivided famity.

Further, a deductios housand rupee: tokeep in force
of parents.

Itis proposed to amend the aforesaid section so as to allow for a deduction in respect of any payment made
by an assessee on account of preventive health check-up of self, spouse, dependent children or parent during the
previous year up o limit of ve thousand upees within th exiting imitsprescribed inthe secton,

e existing provisionsalow a higher deduction up to twenty thousand rupees n the cas of enior citizen.

1115 proposed to amend the (@) o section 5o as to reduce the age for
defining  seniorcitzen fromsiey-five yearsto ity years or dlhe purposes of the said ded deducuon. e

tion, paym
mcludm% cash, n Tespect of any sum paid on account f preventive Reaith eheckeups ) any hode other
cash in all other

“These amendments will take effect from 1st Apﬂl 2013 and wil,accordingly, apply in relaton 1o the
assessment yeal 2013 2014 and subsequent assessment

Clause 26 ofthe Billseeks to amend section SODDB of the Income-tax Act relaing to deduction i respect of
medicaltreatment, etc.

The existing provisions of the aforesaid section 80DDB provide for a deduction up to forty thousand rupees
for medical treatment of 2 specifieddiseaseor allment n e of an Individul o s dependat. In case where
the amount actually paid is n respect of any person who s  senir ltizen, the deduction I allowed up tosixty
thousand rupees in place of forty thousand rupee

Clause (1) of the Explanation to the afofesaid section provides that a senior citizen means an individual
resident n India whois of the age o sixty five yearsor mote at any e during the rlevant previous year

proposed 0 amerd the aforesaid Explanation 0 a o reduce the age rom sity-five years o sixy years
for. qlmllfymg as a senior citiz
ilake efect from it April,
year 2013 2014 and subsequent assessmet years,

Clause 27 of the Bill seeks to amend section 80G of the Income-tax Act relating to deduction in respect of

donauons o certain funds, charitable nsttutions,etc

the health

apply in relation

d apply the
domestic transactions.

B v mekods o dereminavion ot consequences.
‘The proposed section 99 provides that for determining tax benefits for the purposes of the newly inserted
Chapter X-A parties who are connected may be treated as one and same person, accommodating party may be
disregarded; any accommodating or other party to an arrangement may be treated as one and the same person;
and an arrangement may be looked through
roposed section 100 provides that provisions of newly inserted Chapter X-A can be applied in
al[emauve toor inaddition to any other basis of determination of tax lial
The proposed secion 101 provides for power to prescribe & euldeines fof application of provisions of nevly
mse;‘{d Chapter XA

ction 102 definition of certain terms relevant for newly inserted Chapter X-A.

ese amendments will take effect from Ist April, 2013 and will,
year 20132014 and subsequent assessment

lause 34 of the Bl seeks to amend section 92B of the Income-tax Act relating to meaning of international
ansaction.

apply in relation

sting provisions of the aforesaid section 928 provide the definition of “international transaction” for
the purposes of the said section and sections 92, 92C, 92D and 92E.

take effect from 1st April, 2013 and will,
year O A00 o subsequen[ assessment years.
Clause 41 of the Bill seeks to amend section 111A of the Income-tax Act relating to tax on short-term capital
gains in certain cases.

apply in relation t

Und ting in sub-section (1) of id section 111, a special rate of tax of
ﬁﬂccn per cent. isprovided on short-term captal gan arsing from the transfr o a certan capital sset, beingan

Ttis proposed to insert an he d
vintetnatlonalrznsaction” and “ntanglbl property”.
i ke effect from st April, 2002 and il accordingl, apply inelation'to
the assessment year 2002:300 and subseduent assessment yea
Claise 35 of the Bl seeks t insert & new section 92BA i the Income-tax Act relating to meaning of specified
domestic transaction.
he proposed new section 92BA provides for meaning of “specified domcsuc transaction” with reference to
which the income is computed under section 92 having regard to arm’s len
i amendment wil take effee from 15 Aprl 2015 and wil, accordingly, apply in relation o assessment
year 013-2014 and subsequent assessment vears

company ora unit of an equity oriented fund, where such transaction s chargeable to securities
(ransacnen £
'he proviso to the aforesaid sub-section provides that in the case of an individual or a Hindu undivided
fam||y. being a resident, whete the total income a5 reduced by such shortterm capital gans is below ¢
maximum amount which is not chargeable t
income.tax, then, such short.term capital gains shall be recuced by the amount by which thetotal income as
soreduced fallshort of the maimum amount which s no chargeabe o income-tax and the taxon the balance
of such short-term capital all be computed at the rate of ten per cent. Itis proposed to amend the aforesaid
Proviso o the aid sub-section so a5 6 inéréase the tax on the balance of uch shor.term capital gains (o iteen
per. Elg*l*“ instead of ten per cent.

in relation to

Clause 36 of the Bi ction 92C of thy farm's length will take effe i mlsIApnl 2009 and wil,
price. the assessment year 2009-2010 and subsequent assessment
_Theexisting sub-section (2)of ction 92C pr here more th Clause 42 of the Billseeks to amend section 115A of me Thcome-tax Act, relting to tax o dividends, royalty
the most. the 's s| be taken ical mean

St price. Further, the second proviso to the said sub- section brovides that ifthe variation between the arms
length price as determined and price at which the international transaction has actually been undertaken does
not exceed such percentage as may be notified by the Central Government in this behalf, the price at which the
international transaction has actualy beer undertakert shall be deemed to b the armislength price.

e provisions contained in the first proviso to sub-section (2) of section 92C, as it stood before its
amendmmon; by the Finance (No. 2) Act, 2009 provides that where more than one price s determined by the most
appropriate method, the arm’s length price shall be taken to be the arithmetical mean of such prices, or, at the
option of the assessee, a price which may vary from the arithmetical mean by an amount not exceeding five per

cent. of such arithmetical mean.
he existing provisions of second proviso to sub-section (2) of the aforesaid section 92C provides that the
Variatlon between the arm's ength price so determined and price at which the international ransaction has

and fees in the case of fc S
1

) of 1 section 115A which income-tax
shallbe payable, where a total income of non-resident (not being a company) or ’\forelgn company, includes any
income by way of dividends (other than dividends referred to in section 115-O); or interest received from
Government or an Indian concern on monies borrowed or debt incurred by the Government or the Indian
concern in foreign curtency; o terest receved from an inffastructure debt fund teferred to in clase (47) of
me received in respect of units, purchased in foreign currency, of a Mutual Fund specified
aise (23D) of section 10 of the Unit Trust o India.

It proposed to amend clause (a) of the aforesaid sub-section to insert a new sub-clause (iiaa) so as o provide
the rates atwhich income-tax shall be payable, where the total income of a non-resident (ot being a company) or
a foreign company includes income received from the interest of the nature and extent referred to in section
I94LC. Such Income from inteest hall be taxable at the fae of Ve per cen. It i urther proposed to make

id

‘make reference of the sai

{inthe Offcal Gazeti i this behal. the priceat whichthe finternational transaction has actually been undertaken
shall e deermed to be the arms lngth p

‘roposed to amend the aforesaid second 1provisosoastoconfer pawer upon the Central Government o
noufy e it of percentage a3 not exceeding three per cent. of the latter in case of the variation between the
arm's length price so determined and price at which the international transaction has actually been undertaken.

sub-clause (iiaa).

‘This amendment will take effect from 1st July, 2012.

Clause 43 of the Bill seeks to amend section 11SBBA of the Income-tax Act relating to tax on non-resident
sportsmen or sports associations.

‘The existing provisions of section 11SBBA provides for imposition of ten per cent. tax where the total income

Thisamendment willtakeeffctfom Is Aptil 2013 and will apply in relation
‘year 2013-2014 and subsequent assessment yeas

it is further proposed 10 insert an Explanation afte the second proviso to sub-section (2) of the aforesaid
section 50 s to clarify that the provisions of the second proviso shall also be applicable to any assessment or
reassessment proceedings for computation of arm’s length price, if pending as on the 1t day of October, 2009
before an Assessing Offcer

m st October, 2009.
[ roposed (o insert new sub-section A O o the sfesad socton so s o provide that where the first
proviso to sub-secton (2) as it sood befor its amendment by the Finance (No. 2) Act, 2005, is applicable in

of an assessee being (including an athlete) who is not citizen of India and is a non-resident, includes
any income received or receivable by way of participation in India in any game (other than a game the winnings
wherefrom are taxable under section 115BB) or sport or advertisement or contribution of articles relating to any
game or sport in India in newspapers, magazines or journals or being a non-resident sports association or
institution includes any amount guaranteed to be paid or payable to such associations or institutions i relation
o any games (other than a game the winnings wherefrom are taxable under section LISBB) or sport played in
India, the income-tax payable ‘the amount of income tax.

calculated on income at the rate of ten per cent.
It proposed tonserta new clause ¢ insi-section (1) o the aforesaid section o s tonclude any ncome

respect of an international transaction for an assessment year and the variation betwee
referred to n said proviso and the price at which such transaction has actually been Undertaken exceeds five pet
h not be entitled to exercise the option as referred to in the

said proviso.

takeel from Ist April, 2002and will, accordingly, apply in relation
o zhe assesemem year 2002- 2003 and <uhseqnen[ assessment years.

s also proposed to insert new sub-section (2B) to the aforesaid section s as o provide that nothing
contained Officer either to assess or reassess under section 147 or
pass an order enhancing the assessment or reducing a refund already made or otherwise increasing the liability
of the assessee under section 154 for any assessment year the proceedings of which have been completed before
the It day of Octaber, 2005

o inserta 5D)
be alowbt nder (hS Section i respect of donaion of any Sum ExcE6ding e thousand res Unlcss sich s
ispaid by any mode oher than cash.

ke effect from Ist April,
year 20132014 and subsequent assessment years,

apply in relation

ke effect from 1st July, 2012.

Chaee s o e o Secks 1 ammend Chapter X of the Income-tax Act relating to special provisions relating
avoidance of tax.

‘The existing provisions of the aforesaid Chapter X makes special provisions relating to avoidance of tax.
Sections 92C, 92D ar d 92r under the a(oreea:d Chapter provide for meaning of international transaction,

Clause 28 of the Bill seeks to amend section 80GGA of the Income-tax Act relating in respect of
et doniions orsientifcresarct o gl developret

Itis proposed to @A)in i
beallowed under pect of ding ten thousand is paid by any
mode other than cash.

and keej ment by persons entering into an international transaction
and report from an accoumam tobe fumlsl\ed by person entring nto ntetmationa ransaction.
Itis proposed to aj n or specified
domestic (ransacucn for the o m(emauona] [ransacuon " Wherever they occur so o5 o extend the
i transaction.

‘This amendment will take effect from Ist April, 2013 and
year 20132014 and subsequent assessment year

Clause 29 of the Bill seeks to amend section §0-1A of the Income- et At elating o deductions in respect of
proitsand gains from industrial

apply in relation

din @ofih n 8014 provide that,
a deduc(mn shnll beallowed to an undenakmn which,- (a) Is set up in any part i lndxa forthe generation of
any ginning on 1st
April, 1993 na ending on e Manch, zou (0 starts !ransmlsswn or distribution by laymg a network of new
or s at any d he period begmnmg on 1st April, 1999 and ending on 31st
he existing network of transmission or
dlsmbuuon Uinesat any time during the penod begmnmg on st Apri, 5004 and ending on 31st March,
end 31t March, 2012to 3ist March,

2013.
The existing Explanation to sub-sction (5)of the aforesaid section 80-1A provides for the defnition of
“market value” in relation to goods or serv
1t is proposed 1o substitute the afore<ald ‘Explanation so as to include the armis length price as defined in
92F, services is “ referred
toinsectlon 928A within the defintionof “market value” in relation to any goods orservices.
sing provisions of sub-section (10) o the aforesaid section provide that where it appears to the
Assessmg Omcer, owing
this section appliesan any other person, o fo any other resson,the course of Piinas bevecn e b 50
arranged that the business transacted between them produces to the assessee more than the ordinary profits
which might be expected to arise in such eligible business, the Assessmg Offcer shal in computing the proﬁ[s
and gains o the
s miay be reasonably deerned o have been derived therefrom.
an u
mentionad in The sub-section mvoloe & specified domestic transaction referred to in section 92BA, a
amount of profits from such transaction shall be determined having regard to arm’s length price as efined in
clause (ii) of section 92F.
‘These amendments will take effect from 1st April, 2013 and will, accordingly, apply in relation to assessment
year 2013-2014 and subsequent assessment years.
Clause 30 of the Bill seeks to insert a new Part “CA- Deductions in respect of other incomes” in Chapter VI-A
containing section 8OTTA therein relating to deduction in respect of interest on deposits in savings account.
Under the proposed new section, a deduction up to an extent of ten thousand rupees in aggregate shall be
allowed to an assessee,belng an individual or a Hindu undivided family,in respect of any income by way of
interest on
(i) banking company s which the Banking Regiaion A, 1945, applis (including any bank or banking
institution referred to in section 5L of that Act);

The: will take effect from Ist Avnl 2013 and will accordingly, apply in relation to the
me«mem year 2013-2014 and subsequent assessment
Clause 36 of the ill secks 10 amend section S2CA of the Income-tax Act relating to reference to Transfer
Pricing Omcer
The exitng provisions of the aforesaid section 52CA provide fot teference to Transfer Pricing Officr for
cempu[auon of army’s length price in relation to an international transacti
5 proposed to amend sub-sectlons (1, (3) and (3 of the aforesaid section to substitute the expression
mtcmauunal transaction or specified domestic transaction” in place transaction” so
include in the aforesaid secton the specifed domesti transaction for the plurposes of computation of arm's
length p
"Thse amendments wil take effect from 1st April, 2013 and will, accordingly, apply in relation to the
emeeemem year 2013-2014 and subsequent assessment year
= further proposcd to Insert  new sub.section (26) in the aforesaid section so a to provide that where in
respect of an international transaction, the assessee has not furnished the report under section 92 and such
transaction comes to the noticeof the Transfer Pricing Offcer in the courseof proceeding before him, then he
shall transaction referred to him by

the Assessing Officer under on ) e
Chapter X of the Income-taxAct shall apply accordingly.
ill take eff

t Jung

[ roposed to insert a newsub section (3C) 0.5 10 pmvlde et nothing contained in this sub-section
shall empower the Assessing Officer either to reassess under section 147 or pass an order enhancing the
assessmentor educing arefund aiready made or otherwise ncreasing the Tiability of the assessee under seetion
154, for any assessment y¢ ncing on or before 1st April, 2012.

This amendment wil ake effet from 15 July

Clanse 3 of the Bilsceks 0 msert new secions 9200 and 92CD in the Income-tax Act relating to advance
pricing agreement and effect to advance pricing agreement.

"he aforesald new section 92CC is proposed to provide that the Board, with the approval of the ¢ Cenual
Government, may enter into an advan‘ce y pe

received o an entertaine,who's ot a itzenof India and s a v esident rom hisperformance
in Tndia and aiso to Incréase the income referred o in this section rom ten per cent. o tenty per cent.

"Ihis amendmont will take ffect rom 1ot Aprl. 2013 and pply in relation to th
vear 2013-2014 and subsequent assesent yeais,

Clause 44 of the Bi tion 115BBD of the Ii
recelvedfrom foreign compan
iting provisions o aforesaid section 11SBBD provide that where the total income of an assessee, being
anndion company, for the previous year relevant to the assessment year beginning on the Ist day of April, 2012,
includes any incorme by ay of dividends decared, distrbuted or paid by a subsidiary foreign compary, the

ax payable shall be the aggregate of the amount of income-tax calculated on the income by way of such
ividends at the rateoffeen pes cent. and the amount of

income-tax with which the assessee would have been chargeable had its total income been reduced by the
amount of aforesaid income by way of dividends i futher provided that no deductions In respect of any

be its income by way of

s proposed (o extend the applicabilty of GARTION proviSIons in respect o fumg_n dividends to the income
by way of dividends received during the financial year 20122013 also.

‘This amendment will take effect from 1st April, 2013 and
year 20132014

e 45 of the Bill seeks to insert a new section 11SBBE in the Income-tax Act relating to tax on income
refened [c in section 68 or section 69 or section 69A or section 69B or section 69C or section 69D.

Sub-section (1) of the proposed new section 11SBBE provides that where the total income of an assessee
includes any income referred to i section 68, section 69, section 69A, section 69B, section 69C or section 69D, the
income-tax payable shall be the aggregate of- (a) the amount of income-tax calculated on income referred to in
section 68, section 69, section 69A, section 69B, section 69C or section 69D, at the rate of thirty per cent.; and (b)
the amount of income-tax
by the amount of income referred to in clause (a) of the said sub-section.

relating

pply in relation toth t

anything contained in the Act, no
under any provisions of this

deduction n tespectof any i Ibe allowed
ne referred

‘This amendmen[ il take effoct from ls( Apnl 2013 and wil,
year 2013-2014 and subsequent assessment

Clause 46 of the Bm Secks to amend section 115JB of the Income-tax Act relating to special provision for
payment of tax by ies.

‘The existing prov ns of sub-section (2) of aforesaid section 11SJB provide that every assessee being a
company shall prepare its pmﬁ and loss account in accordance with the provisions of Part-II and Part-IIT of
Schedule VI to the Companies

Itis proposed to amend the otesaid sub-section soasto provide that every assessee, (a) being a company,
other than a company to which the proviso to sub-section (2) of section 211 of the Companies Act, 1956 is
applicable, shall, for the purposes of the aforesaid section, prepare its profits and loss account for the relevant
previous year in accmdance with the provisions of Pat I of Schedule VI tothe Companies Act 1956;or (b)being
acompany, towhich th ection 211 of the Compani
the purposes of this section, prepare its pmm and loss account for the relevant prevlous yearin accomance wuh
the provisions of the Act governing such com

Explanation 1o the aforesaid section p(ovldes “book profit” means the net profit as shown in the profit and
loss account for the relevant previous year under sub-section (2) of the aforesaid section as increased by the
amount specified in clause (a) to clause (i

Itis proposed to amend the al‘mesald  Explanation to insert a new clause after clause (i) o as to provide that
the book profit shall be increased by the amount standing in revaluation reserve relating to revalued asset on the
rcurcmcm or disposal cfsuch asscl lfno! credited to the profit and loss account.

pply in relation to th t

Z5
8

ngth pri in relation toan

effet from Ist April, 2013 and will, accordingy. apply in elaton to the

{6 be enteted o by that per

It s further proposed to provlde that the manner of determination of armr's length price referred to in sub-
section (1) m: (1) of section 92C or any other method, with such
adjustments or variations, as may be necessary or expedient so to do.

Itis also proposed to provide that the arm's length price of any international transaction, in respect of which
the advance pricing agrcement as been entered into, notwithstanding anything contained in secion 92C ot
<eu|on 92CA, sl

o proposed 1o provide tha the agteement efrted 0 ins-section () hall be valid forsuch perlod s
specifiedin the

(i) a co-operative society engaged in carrying on the business of banking (including a co-ops land
mortgage bank or a co-operative land development banl
(i) a postoffic as defined n cause (K W section @) of(he Indian Post Office Act, 1898,
take effect apply in relation

year 201? 2014 and subsequent as%e\smenl year

Tause 31 of the Bill secks (o amend section 90 of the Income-tax Act reating to agreement with foreign
counmes or specified territories.

existing provisions of the aforesaid section 90 confers power upon the Central toenterinto

prl(, ing agreement enleved into :hall be binding on the person
n in relation to which,

mwhosecase andin ms pect of
the ‘and the income-tax auth

ass/essmen( year 20132014 and subs/equen( assessment ye

Clause 47 of the Bill seeks to amend the heading of Chapleerl BA of the Income-tax Act relating to special
ovisions relating to certain limited liability partnershi

The exising heeding of the foresaid Chapter ILBA provides for special provisions relating to certain
limited liabilit tis proposed to substitute the words “PERSONS OTHER THAN A COMPANY” in
place of the words “LIVITED LIABILIY PARTNERSHIPS® a0 6 to mike the special provisions under che said
Chapter relating to certain persons other than a company.

"This amendment il ake offec ffom Ist Apri, 2013 and
year 2013-2014 and subsequent assessment yea

Clause 48 of the Bill secks to substitute section 11SJC ofthe Income-tax Act relating to special provisionsfor

pply in relation to th t

Hancation, Howeser the agreement shall not be bindingif
agreementsoetered:

so proposed to provide that the Board may with the approval of the Central Government, by an order,
declare n agreement tobe vold abinito. it fnds tht the agreement s been obtained by the person by raud

agreement with the Government of any specified terrtory outside India in addition to entering into agreement
with forlgn counties
roposed to insert a new sub-section (2A) in the aforesaid section 90 so as to provide that the provisions

of newly nserted Chapter X-A shall appiy even If such provisions are ot benefical 0 the assess.
Itis further proposed to insert a new sub-secti essee,
ot beinga resident, to whom an agreement referre o n sub-scction () applie, shall notbe entitied toclaim any
relief under such agreement unless a certificate, containing prescribed particulars, of his being a resident in any

Itis also proposed o provide that upon declaring the agreement vold ab fnitio al the provisions of the Act
shall apply to the person as if such agreement had never been entered into and notwithstanding anything
contained in the Act, for the purpose of computing any period of limitation under this Act, the period beginning
with the date of such agreement and ending on the date of the order under sub-section (7) shall be excluded.
However, where immediately after the exclusion of the aforesaid period, the period of limitation, referred to in
any provision of this Act, s less than sixty days, such remaining period shall be extended to sixty days and the
aforesaid period of e deemed to be

en entered intoand on | payment ofax by cerain it lisbiliy partnerships.
to him, mrespec[of(hesald person and the said ‘The existing n115JC 'here the regular income-tax payable for a
hange in law or onthe ous year by any limited liabif ini payable for such previous

e, the adjustedtotal income hllbe eetned 1o e the tofal incom ofsch imited iabily partnersip and it
shall be liable to pay income-tax tal income at the rate of eighteen and one-half per cent. It further
provides that the adjusted totl income shall be the tota income befose giving effect o me Chapler XI-BA as
increased by deductions claimed under any section included in Chapter VI-A under the hea
7C—Deductlons i respectofcertan incomes” and deduclon caimed under ection oA
tis proposed to substitute the aforesaid section so as to provide that where the regular income-tax payable

fora previous year by any person, other than a company, is less than the alternate minimum tax payable for such
previous year, the adjusted total income shall be deemed to be the total income of such person and he shall be
lbleto pay come-tax on sich totlincome at the rae of eighteen and one-hal per cnt.

r the purpose of the aforesaid provision, the adjusted total income shall be the total income before giving
effect to the Chapter XII-BA as incréased by deductions claimed under any section (other than section 50
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mcluded in Chaprer VI-A under the headis
ductions in respect of certain incomes” and deduction claimed under section 10AA.
Tl-ns amendmem will take effect from ls[ Apnl 2013 and will, \pply in relation

‘The existing provisi ied in sub-section (4) of th id section 144C provide that the Assessing
Officer shall. insection 153 of the Income-tax Act, pass the assessment order
under

‘year 2013-2014 and subsequent assessment

Clause 49 of the Bil s60ks to amend section 1SJD of the Income-tax Act rlating to tax credit or alternate
minimum

‘The existing provisions of sub-section (1) of the aforesaid section 115JD provide that the credit for tax paid by
limited liability partnership under section 115JC shall be the excess of the alternate minimum tax paid over the
regula income-tax payable.

It is proposed to substitute “a person under section 11JC shall be allowed to him” in place of “a limited
liability partnership under section 115JC shall be allowed to it” used in the aforesaid section o as to provide that
hecredit ortax paid by  person under sction ISIC shall beallowed to him i accordance wih the provsion of
said secton,

endment will take effect from 1st April, 2013 and wil,
year 030 and subsequent assessment years.
Clause 50 of the Bill seeks to amend section ISVE of the Income-tax Actteating to application of other
provisions sof this A
¢ cxisting provisions of the aforesaid section LISJE provide that save as provided in Chapter XI1BA, all
other tprovisions ofthe Income tax Act shall apply o3 imited labilty parnershi.

apply in relation:

3) within one month from the end of the month in which the acceptance is received or the
period of filing of objections under sub-section (2) expires.

It is proposed to amend the aforesaid sub-section so as to give the reference of section 153B also in the said
subsecton.

I take effect m 1st October, 2009.
The extsing provislonsof sub-section 8) o the aforesald sectlon 144C provde that the Dispute Resolution
Panel X inthe draft order so, however, that it shall not set
2side any proposed variation of ssue any o - saaton (5) for further enquiry and passing of the
assessment order.
It is proposed to insert an Explanation in the aforesaid sub-section so as to clarify that the power of the
Dispue Resoluton Panel toenhance th variaton shalincude and shllbe eemed aluays o have

Business Standard

ime of payment of sch sum n cash orby Issueofcheque o by draft o by any other mode, whichever s eatr

tis further proposed to provide that or payable for
he ttansiotof sty ‘property is less than fifty lakh rupees i ene st ropenty i ituated in  Specificd area or s
less than twenty lakh rupees in case such property is situated in any area other than the specified area.

Itis also proposed to provide that if the consideration paid or payable for the transfer of such property is less
than the value adopted or assessed or asessable by any authority of a State Governiment forthe purpose of
‘payment of stamp duty in respect of transfer of such property, ssed
B the purposes of the aforasaid sub-section (D of sb-section (2) be desmed to be the consideration paid or
payable forth transer fsuch property.

required to b regstered under lause 4)toclase €)
ofsub-scctioh ) or subscection (1A) Fation of e indinn
limit orextinguish the right, itle or interest of any person to orin any lmmovable property and in respect ot which

pow matter arising o t proceedings relating to the draft cn‘ler,
no(wllhs&andmg !ha( such maner was ralsed cr no\ by !he ehglble assessee.
take rom 1st April

The evisting provisions of i seetion (13) of the aforesaid section 144C provide that upon receipt of the
directions ssed under sub-section (5 the Assessing Offcer stall In conformity with the directons, complete
notwithstanding anything o the contrary contained in aforesaid section 153 the sssesstment without

proposed tosubstitute “a person” in place of “a limited
02810 provide that save as provided in Chapter XI-BA, all other provisions ofthe Income-tax Act shall apply T
aperson referred ton the said Chay

ing

any fus eing heard to the assessee, within oné month from the end of the month i which
Sueh direction s recelved.

s proposed to amend the aforesaid sub-section 5o as to give the reference of section 1538 lso in the said

his amendment will ke effect from st April, 2013and wil apply in relation
year 2013-2014 and subsequent assessment year

Clause 31 of the Bill seeks o insert a new seetion 11SJEE relting to application of Chapter XII-BA to certain
persons.

(M of JE hapter XII-BA shall apply
to.a person who has claimed any deduction nder any B eion (othér then sectin 808y metuded in Chapter VI-A
under the heading

"¢, Deductions in respect ofcerain ncome

Sub-section (2) of the f Chapter XIkBAshall ot apply 1o
an individual of & Hindu undivided family of an association of persons or a body of individuals, whethe
incarporated or not, or an artifcal juridical person refetted o n sub-clause (vi) o lause (31) o section 2, ifihe
adiusted otal incorhe ofsuch petson does not exceed wenty Izkh

This amendment il take efect from 1st April 2013 and will aecordingly, apply in reation to assessment

year 2013-2014 and subsequent assessment

Clause 52 of the Bill seeks to amend <ec[mn um‘ of the Income-tax Act relating to interpretation in Chapter
XII-BA.

‘The existing provisions of the aforesaid section 1ISJF define the expressions “accountant”, “alternate
minimurn tax”,mited liabilty parnership” and “regularincome-tax. fotthe purposes of Chapter XI-BA.

Itis proposed to omit clause (¢) relating to )

Itis further proposed tosubstitute ‘a person on his total income” i place of & fimited il

Thi ill take effect from Ist October, 2009.

Itis proposed to insert a new sub-section (14A) in the aforesaid section 144C 5o as to provide that provisions
of section144C shall not apply to an assessmem or reassessment order passed by the Aasessmg ofﬂcer with the
approval of the Commissioner h sub-section (12)of new section

"This amendment wil take effect from Iet Aprl, 2013 and wil apply in relation
year 2013-2014 and subsequent assessment years.

Clause 61 of the 147 of the Income-tax.

The existing provisions of the aforesam cection 147 enable the Assessmg Officer to assess or re-assess income
whic] any as after recording reasons for doing so. Itis further provided
that Ome an assessment is reopened, any other mcome which has escaped assessment and which comes to the
notice of the Assessing Ofﬁcer subsequently in the course of the proceeding under this section, can also be
mcluded in the assessment

e first proviso to lhe aforesaid section provides that if an assessment has been made for the relevant
assetomant year under sub-section (3) of section 143 or this section, no action shall be taken under this section
after the expiry of four years from the end of the relevant assessment year, unless the income has escaped
assessment due to the failure on the part of the assessee to file a return under section 139 or 142(1) or 148 or to
disclose fully and truly all material facts necessary for his assessment.

Explanation 2 o (he aloresaid section clariffes the cases which shallalso be deemed to be the cases where

ment

it total income” used in clause () thereof
ese amendments wil take effect rom 15t Apri, 2013 and will, accordingly, applyinrlation toassessment
year 2013 2014 and subsequent assessment
Clause 53, the Billseeks 1o amend section 115-0 o the Income-tax Act relating t tax on distributed profits
of domesuc compame

fons in sub-section (1A) of the aforesaid section 115-0 provide that the amount of
dividends referted to in aub-section (1 shall b reduced by the amount of dividend, if amy: received by the
domestic company during the financial year, if

(@) such amount of dividend is received from its subsidiary; (b) the subsidiary has paid tax under this section
on such dividend; and (c) the domestic company is not a subsidiary of any other company. The said sub-section
also provides that the same amount of ividend shal not be reduced more than once.

tis pmpused o Ingert a proviso 6 e aforesaid ection soasto provide that nothing contained in the first
provlso shall apply in a case where any income in relation to any asset (including financial interest in any entity)
located outsde Indi, chargesbe o ta, has escaped assessment or any assessment year

Ttis further proposed to insert a i in the
case where the ssessee has faled to Rurmish a Feport I respect of any intemational transaction Which he was
required under section 92E for the purposes of deemed cases where income chargeable to tax has escaped
assessment under the aforesaid section.

Ttis also proposed to insert anew clause (d) to 0as to provide that i be deemed to
have escaped assessment where a person is found to have any asset (including financial interest in any entity)
located outsde Indi,

rovisions of section 147 are procedural in natue, Howeyer it i clarifed by inseting a new Explanation
initiated under

It proposed toamend clause ) of aforesaid sub-sectio

tax, which is payable, on such dividend, then the said amount, i it is distribued as dividend by the domestic
company being the holding company in the same year, shall not be subject to dividend distribution tax under the
aforesaid section. It is also proposed to omit sub-clause (c), 50 as to remove the condition that such domestic
company is not a subsidiary of any other company.

‘This amendment will take with effect from Ist July, 2012

Clause 54 of the Bill seeks to amend section 115U of the Income-tax Act relating to tax on income in certain
cases.

‘The existing ion (1) of tion 115U pr 'y income received by a
person out of investments made in a venture capital company or venture capital fund shall be chargeable to
income-tax in the same manner as if it were the income received by such person had he made investments
directly in the venture capital undertaking.

Itis proposed toamend “income received” with the words
“income aceruing or arising to or received” 5o as to pmwde that any income accruing or arising to or received by
& person out o investment made n  venture capital ompany o a venture caital fund shall be axed as i wete

nto or received from investment direct]
The existing pvovlswns of sub-section (2) of the aroresam section provide that the person responsible for
making payment of th behalfofa company ora 1 fund and the venture

capital company or venture capital fund shall furnish, wumn such time 35 may be prescrived, to he person
receiving such income and to the prescribed income-tax authority, a statement in the prescribed form
Verified in the prescribed manner, gving detals of the nature of the income pald during the previous year ihd
such other relevant details as may be prescribed.

Itisproposed toamend the persan responsioe orcrditing
or making paym beh: the venture
capital company or ventue capial fund s Al armieh s cotement o e prescribed form, glvmv & detais of the
nature of the income paid or credited during the period, to the person who is liable to tax in respect of such
income and ot lhe prescribed income-tax authority.

sub-section (3) of the ncome paid by the venture
capital ¢ Company and the venture capital fund Shall be deemed 16 bo of the same nature and
pmpomcn in the hands of the person receiving such income as it had been received by, or had cenued to the
fund,a the case maybe,during the previous ear.
ion (3) so o credited by the
i Dl be deemed to be of the Same nature and i the same
proportion in the hands of me person referred to n sub- -section (1) as it had been received by, or had acerued or
arisento, I company or the I fund, as the case may be, during the previous year.
b- ) of th d section provide that the provisions of Chapter XII-
Dor Chapter XtEor Chap\erXVT[ B shall not apply to the income paid by a venture capital company or venture
capital fund under the Chapter “Special Provisions Relating to Tax on Income Received from venture capital
companies and venture capital funds”.
Tt 1; %mposed to substitute the aforesaid sub-section soas g/mvlde that the income accruing or arising to or

Itis pmposed t© amend the afotesald st

this section for any amssmem year begmnmg onor befcre 15( Apnl zmz
These amendments will take effect from It July,
Clause 62 of the Bill seeks to amend section 149 of(he Income tax Act relalmg lo time-limit for notice.
pros reo)

pening
an assessment on account of income escaping assessment is six years e the income chargeable to tax which
has escaped assessment amounts toor i ikely to amount to one lakh rupees or more for thatyear.

1t is proposed to inserta if four years, but not
‘more than sixteen years, have elapsed from e of e elovans scesument Veat uniess the income in elation
to any asset (including financial interest in any entity) located outside India, chargeable to tax, has escaped
assessment.

The exsing provisions ofsub-section (3) ofthe aforesaid secton 149 provide that i the person on whom a

tion tof a non-resident under section 163 and the

assessment, reassessment or

‘made by him as the agent of such non-+ xesxden[
the notice shall not be issued after the expiry’ ofapenod of two years from the end of the: relevan[ assessment

1t is proposed to amend the aforesaid sub-section to substitute the words “two years” with the words * e
years® so 5 to provide that the notios shall not be issued after the expiry of & period of i years from the end of
the relevant assessment year.

‘The provisions of section 149 are procedural in nature. However, it is clarified by inserting a new Explanation
to the aforesaid section that the provisions of sub-sections (1) and (3) of this section as amended by the Finance
Act 2012, shall also be applicable to the proceedings initiated under this section for any assessment year
beginning on or before Ist April, 2012.

‘These amendments will take effect from Ist day of July, 2012.

Clause 63 of the Bill seeks to amend section 153 of the Income-tax Act relating to time limit for completion of
assessments and reassessments.

The existing provisions of ‘the aforesaid section 153, inter alia, provide for time limit for completion of

f total income by lhe
pmpesed end ction so.
ofasscsements and reaseescmnents. The ovisea fima Hiiteshall e the tme Hmis speclﬂed under the aforesald
section, as respectively increased by three months.

‘The existing provisions contained in Explanation 1 to the aforesaid section 153 provide that certain periods

specified therein are to be excluded while computing the period of limitation laid down in the said section for

Itis proposed to amend clause (vii) of the aforesaid Explanation so as to extend the period specified therein
from six months to one year.
rese amendments wil take effect from Ist July, 2012,

s proposed to insert a new clause (ix) in Explanation 1 of the aforesaid section 153 0 as to provide for
exclicton oftme period starting from receipt of reference by the Commissioner under sub-section (1) of newly
inserted section 144BA and endmg on date on which a direction under sub-section (3) or sub-section (6) or an
order under ion (5) of ne: Jsteceived by the Assessing Offcer,

received by fund, duringa p
in venture capital undertaking if not paid or credited to the person referred to in sub-section (1) shall be et
to have been credited to the account of the said person on the last day of the previous year in the same proportion
in which such person would have been eited o rceive the income had it been pad i the previous year:

These amendments will t from 1st April, 2013 and will, accordingly, apply in relation to the
asseisment year 2015 2014 and subsequent aessment years,

It is also proposed to insert a new Explanation so as to clarify that any income which has been included in
total income of the person referred to in sub-section (1) in a previous year, on account of it having accrued or
arisen in the said previous year, shall not be included in the total income of such person in the previous year in
which such income s actally pald to him by the ventre capialfnd or venture capital company.

‘This amendment will take effect from st July, 20

Clhree 55 6 e Tl Sk to semen secton LG of the Income tax Act relating to computation of tonnage

income,
isting Table in sub-section (3) of the aforesaid section provides for the amount of daily tonnage income
ofa quelifying Sbip.

l[fyls proposed to substitute the aforesaid Table so as to increase the amount of daily tonnage income of a
qualltyinghi

il ke arect o IstApri, 2013and apply in relation
year s ana subsequent assessmen
Clause 64 of the bil seeks o amend seetion 153A of the Income-tax Act rlating to assessment in case of
search 0( requisition.
s proposed to insert  third proviso to the aforesaid sub-section so a o provide that the Central
Government may by rules made by it and published n , (exceptin
or reassessment has abated under the second proviso), speclfy the class or classes of cases in which the Assessing
Officer shall not be required to issue notice for assessing or reassessing the total income for six assessment years
immediately preceding the assessment year relevant to the previous year in which search is conducted or
requisition is made.
‘This amendment will take effect from 1st July, 2012.
Clause 65 of the Bill seeks to amend section 1538 of the Income-tax Act relating to time limit for completion
of assessment under section 153A.
e exising provisions o sub-section 1) ofsetion 153B provide ortmelmitfor compltion of assessment
and reassessment by the Assessing Ofice
roposed to amend the aforesaid sub-section so as to revise the time limits specifed in the aforesaid

ip.
his amendment il take effect fom It Aprl, 2013 and wil apply in relation
year 2013 2014 and subsequent assessment year

Clause 3 of the Bll seeks o amend sectin 1159 ofthe Income-tax Actrelating to eturn of income.

‘The existing provisions of sub-section (1) of the aforesaid section 139 provide that every person, if his total
income or the total income of any other person in respect of which he is assessable under the Income-tax Act
during the previous year exceeded the maximum amount which s not chargeable to income-tax, shall, on or
before the due date, furnish a return of his income or the income of such other person during the previous year in
the prescribed form and verifled in the prescribed manner and seting forth such other particulars s may be
prescribe

Itis proposed to amend the aforesaid sub-section by insertinga proviso after the third proviso so s o provide
thata person, being a resident, who is not required to furnish a return under this sub-section and who during the
previous year has any asset (including any financial interest in any entity) located outside India or signing
authority in any account located outside India, shall furnish, on or before the due date, a return in respect of his
income ot loss for the previous year in such form and verifed in such manner and setting forth such other
particulars as may be prescril

existing provisions of clause (s) of Explantion 2 o sub-section () ofthe aforesaid section 139 provides
the due date for filing return of income, in the case of company other than a company referred to in clause (aa); or
aperson “other than a company” whose accounts are required to be audited under the Income-tax Act or under
any other law for the time being in force; or a working partner of  firm whose accounts are required to be audited
underthe Income-tax Actor under any otheraw fortme benginforce hallbethe 30t day ofSeptember ofthe
assessment

Clase (sa) of the aforesaid Explanation provides that in the case of assessee which Is a company, which is
vequired o funish a repot fom an accountant by persons enteing o nternational ransaction under section
92E, the due date for filing return of income shall be the 30th day of November of the assessment yea

it s proposed to amend the aforsaid claises (2) and (a4) 0.8 to extend the due date for Rmg return of
income in case of all the persons who are required to furnish a report referred to section 921

Tt

take effect from st April, 2012 and wil apply in relation
to the jear 2012-2013 and eal
Clause 7 of the il ek to amend section 140 of the ‘Income-tax Act relting oselfassessmen,

‘The existing provisions of sub-section (1) of the aforesaid section 140A provide that the assessee is liable to
pay tax afer taking into account the amount specified in clause (i) to clause o together with the interest payable
under any provision of the Act before furnishing the return of inco

It is proposed to insert “or section 115JD” after dectionISIAAL in clause v)of sub-section (1 sub-clause (e
of clxuse (i) of

(1A) and cl ib-section (1B) of id secti
that credit available to be set offin i ection 115JD will also be taken
under section 1404 for the purposes of computing tax payable, and interest chargeable under sections 234A and
234, before furnishing the teturn o incore.

These amendments will take effect from Ist April, 2013 and will, accordingly, apply in relation to the
assessmem year 20132014 and subsequent assessment years.

astoprovide

section o completion of assessments of reassessment in case of carchof requisiton. The revised time lmits
s months.
‘The existing provisions contained in the Explanation to the aforesaid section 1538 provide that certain
period of limitation laid down in sub-section (1)
Ofthe s section for completion of assesomertts under section 159

tis proposed to amend clause (vii) of the aforesaid Explanation so as to extend the period specified therein
from six months to one year.

These amendments willtakeeffct from st July 2012

Is proposed to insert a new clause () in the Explanation of the aforesad section 50 3 t0 provide for

exclisions ofiime petlod statin from recept of tefrence by th issioner under sub-section (1) of newly
{serted section 144BA and endung on date o which 2 Girection ey Sabaceron @ ot subsection (6)or an
order under sub-section (5)of newly inserted section 144BA fs roceived by the Assessing Offi

tax is required under (1), n0 pointed under that Act
shall register any such document unless the transferee furnishes the proof of deduction of income:
accordapoe with the provisions of this section and payment of sum 50 deducte to the credit o the Cental
Government in the prescribed form.

It

s
58

section 203A shall not apply to a person required to deduct

tax in accordance with the provisions of this section.

It is aso proposed o provide an Explanation defining the expressions “agricultural land", “immovable
property” and “specified ar

This amendiment will take effect from It Octaber, 2012,

Clause 74 of the Bill secks to insert a new section 194LC in the Income-tax Act, relating to income by way of
interest from Indian company engaged in certain business.

‘The proposed new section 194LC provides that whexe any income by way of interest is payable to a non-
residett, ot toaforeign . the person responsible for making
the payment shalldeduct

reon at the rate of five per cent. at the time of credit of such income to the account of the payee

orat th time of payment thercof i cashor by 55 of acheduc o draft or by any other mode, whichever i chrer.

urther provides that the interest shall be income by way of interest payable by the specified company in

mspe ot any moniesbortowed by it at any i on o aftr the st day O July, 2012 butetore the It ay of .

2015; In forelgn currency. rom a sorce outsde India under  loan agteement approtved by the Cenural

intert T exeied the amont o ntérest alcsiated

at the rate approved by the Central Government in this bealf, having regard to the terms of the 1oan and its
tepaym

yment

It also defines the expressions “foreign currency” and “specified company” for the purpose of the aforesaid
section.

This amendment will take effect from 1st July, 2012.

Clause 75 of the Bill seeks to amend section 195 of the Income-tax Act relating to other sums.

It is proposed to provide that sub-section (1) of the aforesaid section 195 providing the rate of deduction in
respect of interest payment shall not apply to interest referred to in sections 194LB and 194LC for which separate
rateofdeduction i provided.

il take effect

i toinsertanew ) of
that the obligation to comply with st-section (1) and make deduction thereunder applies and shall Dedeomedts
have always applied and extends and shall be deemed to have always e resident or non-
resident whether o not the non-resident peroon has a residonce of place o inest o bosiness conmecton in
India ot any other resenceinany manner whatsoeverin India.

effect ivly from 5t Apri, 962 and wil
assessment year 19621 1963 and subsequent assesoment yea

Tt Js ali0 proposed 1o insert a new sub-section (7 in the aforesaid section 5o 2 to provide that
notwithstanding anything containe in sub-section (D and sub-section (2), the Board may, by notification inthe
Official Gazette, specify a class of persons or cases, where the person responsible for payis i
beinga compary,of o forelen company, any suim, whether of ot chisgeable under the provisions o (s Act,

shall make an application to the Assessing Officer to determine, by general or special order, the appropriate
Broportion of sum chargeable, and upon such 1) on that
proportion of the sum which is so chargeal
e rbsendment wil ake sect o 1 July, 20
Clhnse 76 ot the Bl se6ks 1 amanc ection 197 o the ncomeax Act relating to no deduction to be made in
certain cases.
€ existing provisions in sub-section (IC) of section 197A provide that no deduction of tax shall be made
under section 193 or section or section 194A or section 194EE or section 194K in the case of an individual
Tesident in India, who i of the ago of Sixty-fve years or more at any time during the previous year, if such
individual furnisis o the person responsible for paying any income o the nature rferted o inthe aforesaid
ctions, a d in writin form and verified in the prescribed manner to the
effect that the tax on his estimated toal {ncome of the previous year n which such intome is o be included in
computing s totalincome il be

from Ist April, 2012.

apply in relation to

roposed to amend soasto foran individual resident
from smy five years to sixty yeay
35 Amendment will (ke effet from st July, 2012.

Clned 37t the Bl ks to smend sccion 301 fthe ncome-tax Act relating to consequences of failure to
deduct or pay.

Itis proposed to insert a new proviso in sub-section (1) of the aforesaid section 201 5o as to provide that any
person, ncluding the principal offcer of 2 company, who falls to deduct the whol or any part ofthe ta in

his

oFaresident shall ok be dectmed to be a 5séstes in defaLlt in espect of Such (ax f such resident
@ irished his return of income under section 139;
Has taken into accountsuch sum for computing income n such returm of ncorme; and
(iif) has paid the tax due on the income declared by him in such return of income,
andithe person furnishes a cartificate o this effect from an accountant in such form as may be prescribed.

Itis further proposed to insert a new proviso to sub-section (1) of the aforesaid section o as to provide that
in case any person, including the principal officer of a company fails to deduct the whole or any part of the tax in
accordance with the provisions of this Chapter on the sum paid to a resident or on the sum credited to the account
of a resident but is not deemed to be an assessee in default under the first proviso of sub-section (1), the interest
under thedateon i return
of income by such resident.

“This amendment willak efect fom it July, 2012

xisting provisions of sub-section (3) of the aforesaid section 201 provide that no order shall be made

under sub-section (1) of the said section deerming a person to be an assessee in default for ailure to deduct the
whole or any part of the tax from a person resident in India, at any time after the expiry of two years from the end
of the financial year in a case in which the statement referred to in section 200 has been filed, and in any other
case four years from the end of the financial year in which payment is made or credit is given

Itis proposed to amend clause (i) of the aforesaid sub-section so as to extend the period of four years to six
years.

i from Ist April, 2(
1t 15 also proposed to insert an Explanation after sub-section (4) o aforesaid sction so as to define the
expression “accountant

This amendment will take effect from Ist. July, 2012.

Clause 78 of the Bill seeks to amend section 204 of the Income-tax Act relating to meaning of “person
msponslble for paying”.

roposkdt to amend the aforesaid section 204 0 insert a new clause so as to provide that n the casc of
credn ev asthe case may be, paymen it of by oron behalf
of the Central h ofa State, and dlsbursmg Citearor any other person,
by whatever name called, responslble for crediting, or as the case may be, paying such sum shall be the person
responsible for paving wnhm he meaning ofdeﬁmuon under this section.
mendment effect from Ist July,
Clause 79 or [he il secks o amend secuon zoec of(he Income- tax Act relating to the profits and gains from
ding in alcoholic liquor, fo

‘The existi mg prowsxons of sub-section (1) o[ the afo(esmd secnon 206C provide that every person, being a
seller shall, at the time of debiting of the amount payable by the buyer to the account of the buyer or at the time of
receipt of such amount from the said buyer in cash or by the issue of a cheque or draft or by any other mode,
whichever s earlier, collect from the buyer of any goods of the nature specified in column (2) of the Table, a sum
equal to the percentage, specified in the corresponding entry in column (3) of the said Table, of such amount as
income-tax.

Itis proposed to amend the aforesaid sub-section so as to insert a new serial number (vii) relatingto minerals,
being coal orignie orion ore n the Table n saidsub-sectionto rovide forcollection of taxat soutceat the rate
of one per cent. in case of minerals, being coal or lignite or iron

1 further proposed (o inserta new sub-section (1D) in the aforesaid section to provde that every person,
being a seller, who receives any amount in cash as consideration for sale of bullion or jewellery, shall, at the time
ofrecelpt of such amount i cash, collect from the buyer, asum equal 0 one per cent. of sale consideration as
income-tax, if the sale consideration exceeds two hund,

Itsalso proposed to amend sub-scctions @. @ and (9) O e afored sction which are consequential in

atu

‘This amendment willtakeeffctfom Ist April 2013and wil apply in relation
year 2013-2014 and subsequent assessment yea

Clause 66 of the Bill seeks to amend section 153C of the Income-tax Act reating to assessment of incorme of
any other person.

It is proposed to insert a second proviso to the aforesaid section 153C so as to provide that the Central
Government may by rules made by it and published in the Official Gazette, specify the class or classes of cases in
respect of such other person, in which the Assessing Officer shall not be required to issue notice for assessing or
reassessing the total income for six assessment years immediately preceding the assessment year relevant to the
revious year in which searh s conducted o requisition s made except in cases Whete any assesment or
reassessment has abat

1S amendment will take effect from Ist July, 2012,

Clause 67 of the Bill seeks to amend section 154 of the Income-tax Act relating to rectification of mistake.

It is proposed to insert a new clause (c) in sub-section (1) of the aforesaid section s s to provide that an
income-tax authority may amend any intimation issued under sub-section (1) of section 200A.

Is futher proposed to amend sub-section (2 f the aresaid sction 50 a to substtute the words “by the
assessee” with the words “by the assessee or by the de

It is also proposed to amend sub-section (3) of the aforesad section 50 as o substitute the words “the
assessee” wheteverthey occu with the words the asessee o the deductor”

‘e xising provisions of sub-section () of the aforesald secion provide that subjct to the provisions of
section 241, where any such amendment has the effect of reducing the assessment, the Assessing Officer shall
Take any refund which may be due to such assessee.

(6A) of
person, other than a person referred toin sub-section ) respnnslble for collecnng tax in accordance with the
e tax on the amount received from a buyer
Orlicenseo orlessee or o the amount debited to the account of the buyer o liensec of essce shal not b deomed
to be an assessee in default in respect of such tax if such buyer or licensee or lessee——
() has furnished his eturn of ncome under ection 13%

in such return of

14

om
(1 paithe ta i on the Income docared by hisn in Such retur of ncome,
and also furnishes a certificate to this effect from an accountant in such form as may be prescribed.

It s aiso proposer o nsert a new proviso o sub-secton (7) f the afotesald sction so s o provide that in
case any person, oth n referred to in sub-section (1D), responsible for collecting tax in accordance
With the provisions of this ection. falsto collect the whole o amy part of the tax on the amount recerved from a
buyer or licensee or lessee or on the amount debited to the account of the buyer or licensee or lessee but is not
deemed to be an assessee in default under the first proviso of sub-section (6A), the interest shall be payable from
the date on which sich tax wascollctbl to th date of furnshing ofretum ofincome by such buyeroriensee

o proposed to amend the to the aforesaid secti meaning of “buyer”
with respect to sub-section (1) and sub-section (1D) of the said section and meaning of jewellery.

It is also proposed to insert a new clause in the aforesaid Explanation so as to define the expression
“accountant”,

Itis also proposed to insert sub-section (1D) in cl

Itisproposed ub-section i y has the

th

P d
officer s any refund which may be due o stch assessee of the deductor.

t is further proposed to amend sub-section (6) of the aforesaid section so as to provide that where any
amendment s the offsct of enhancing the assessment or reducing a refund already made or otherwise
increasing the lisbliy ofthe assessee o the dediuctor,the Assessing Offcershallserve on the assessee or the
deductor, as the case may be, a notice of demand in the prescribed form specifying the sum payable, and such
notice of demand shall be deemad to be issued undor Section 156 and the provisions of ths Act shall apply

Clause 95 f the Billseoks to amend section 143 of the Income-tax Act relatin
The existing provision of aforesaid section 143, inter alia, provides that where a return has been made in
section 139 or in response to a notice under sub-section (1) of Section 142, such return shall be processed in the
manier provided theren.
tis proposed to insert a new sub-section (ID) in the aforesaid section so as to provide that notwithstanding
anything contained in sub-section (1), processing of a return shall not be necessary, where a notice has been
issued tothe assessee under sub-section (2).
is amendment will take effect from Ist July, 20
It is further proposed to insert a new proviso to b-section () of th aforesaid section s0.s 0 provide that
notwithstanding anything contained in the first and the second proviso, no effect shall be given by the Assessing
Officer to the provisions of clause (23C) of section 10 in case of a trust or institution for a previous year, if the
provisions of first proviso to clause (15) of section 2 become applicable in the case of such person in such previous
year whether or not the approval granted to such trust or institution or notification issued in respect of such trust
or institution has been withdrawn or rescinded.
This ill take cffect

andwill, apply in relation to

from st April
th

Clause 59 of the Bill seeks to Insert & new section 144BA in the Income-tax Act relating to reference to
Commissioner in certain cases.
i (1

) of the aforesaid

144BA Officer,if at any

the newly inserted

ta

Chap(erx -A, shall refer the matter to the Commissioner.

posed sub-section (2) of the aforesaid new section provides that on receipt of reference from

ing Officer i isof newly inserted Chapter X-A are required

to be invoked, he shall issue notice to the assessee seeking objections within the time specified in notice. It is

provided that the time given in notice shall not exceed sixty days and notice shall disclose reasons and basis of
proposed action.

‘The proposed sub-section (3) of the aforesaid new section provides that if the assessee does not object or

respond to the ofice the Commissioner may issue sich directions as he deems fit regarding declaration of an

It is also proposed to amend sub-section (8) of the aforesaid section so as to substitute the words “by the
assessee” with the words “by the assessee or the deductor.
‘These amendments will take effect from Ist July, 2012.
Clause 68 of the Bill seeks to amend section 156 of the Income-tax Act relating to notice of demand.
sting pmvlslons contained in the proviso to the aforesaid section provide that where any sum is
determined to be payable by the assessee under sub-section (1) of section 143, the intimation under that sub-
section shll I be deemed to be a notice of demand for the purposes of this section.
it is proposed to substitute the z\foresald Proviso to section 156 so as to provide that where any sum is
by (1) of section 143 or sub-section (1)
of section 200A, the intimation under (hose Sub-sections shall be deemed to be a notice of demand for the
purposes of this section.
is amendment will take effect from 1t July, 2012.
Clause 69 of the Bill seeks to amend section 193 of the Income-tax Act relating to interest on securities.
Under the existing provisions contained in clause (v) of the aforesaid section 193, no tax is required to be
dedusied rom any interest payable to an individual who is resident in India, on debentures issued by a company
in which the public are substantially interested, if such debentures are listed on a recognised stock exchange in
India; the interest is paid by the company by an account payee cheque; and the aggregate amount of interest
payable by the company to such individual does not exceed two thousand and five hundred Tupees.

f income tax shall be made
onany yinterest payable to an individual or a Hindu undivided family, who is resident in ndin, on any debenture
issued by a company in which the public are substantially interested, if the interest is paid by the company by an
account payee cheque and the amount of such interest or, as the case may be, the aggregate of the amounts of
such interest paid or likely to be paid during [he ﬁnanclal year by the company to such individual or a Hindu
undivided family does not exceed five thousand

"This amendiment willtake efect from 13t July, 3013,

take effect from Ist July, 201
g Clause 80 of the Bill seeks to amend section 207 ofthe Income-tax Act relating to liability for payment of
advance

“Theexisin is i inadvance
during any financil year, in accordance with the provisions of sections 208 10 219 (both inclusive.in respectof
the total income of hich woul followin,
that financial year.

It is proposed to amend the aforesaid section so as to insert a new sub-section (2) to provide that the
provisions of the aforesaid section shall not apply to an individual resident in India who does not have any income
chargeable under the head “Profits and gains of business or profession” and is of the age of sixty years or more at
any time during the previous year.

ill take effect from st April, 2012.
Clause 81 of the Bill 09 of the Income-tax. advance tax.
‘The existing provisions contained in the aforesaid section 209, inter alia, provides that where advance tax is
e, the assesse shall himself compute the advance tax payable on his current income at the rates in force in
The nancial year and deposit the same whether or not he has been earlier assessed to tax or not. It further
provides that in all the cases the tax calculated at the rates in force in the financial year shall be reduced by the
amount deductible at source or collectible at source from any income which has been taken into account in the
computauon of current income.

osed to amend clause (d) of sub-section (1) of the aforesaid section 209 5o as to insert a proviso to
pmvlde it for computing iability for advance tax, income.ta calculated under las (2 o cluse (b) 7 clause
(c) shall not, in each case, be reduced by the aforesaid amount of income-tax which would be deductible or
colectbleaisource during thesa sam financial year under any provision ofthis Actfrom any incorme ifthe person
responsil juction of tax or it has been received or

debl[ed by person responsible Tor colleting tax vithout collection o such tax

effect from Ist April, 201
Clanse 83 of o il seeks 0 amend secton 2344 of the Frcbime tax Act relating to interest for defaults in
furnishing return o incorn
i provisions of sub-section (1) of the aforesaid section 234A provides that the assessee i lzble to
pay smple mtevest at the rate of one per cent. for every month or part of a month on the amount of the tax on the
total income as reduced by the advance tax, if any, paid; any tax deducted or collected at source; any relief of tax
allowed under section 90 on account of tax paid in a country outside India; any relief of tax allowed under section
A on account of tax paid in a specified territory outside India referred to in that section; any deduction, from
the Indian income-tax payable, allowed under section 91; and any credit allowed to be set off in accordance wi

Clause 70 of the Bill seeks to amend section 194E of the Income-tax Act relating
sportsmen or sports associations.
‘The existing provisions in section 194E provide that where any income referred to in section 115BBA is

(@)of
Chap[erx -Aand C i
refer the maner to an Approving Panel.
sed sub-section (5) of the aforesaid new section provides that if, after hearing the assessee, the
Commichone s sathed hat ot it cheefo invoking provisions of Chapter X-A, he may pass an order in
writing with copy to the Assessing Officer and the assessee.
The proposed sub-section (6) o the aforesaid new section provides that Apvmvmg Panel on receipt of
reference mm ‘Commissioner shal isue such ditectons a it deems i of declaration of an
ay also provide in direction the previous year or

ith reply of

yearsto ‘which stich direction shall apply.
he proposed sub-section (7) of the aforesaid new section provides that a direction prejudicial either to
ssee or revenue shall not be issued unless opportunity of being heard has been granted to assessee or the
‘Assosing Offier,as the case may be.
‘The proposed sub-section (8) of the aforesaid new section provides that Approving Panel may before issuing
directions can call for records or evidences and direct Commissioner to carry out further inquiry and submit
report.

rtsman (including an athlete) who is a non-citizen of India or a non-resident sports
association or institution, the person responsible for making the payment shall, at the time of credit of such
income to the account of the payee or at the time of payment thereof in cash or by issue of cheque or draft or by
any other mode, whichever i calier, deduct income-tax thereon a the ate o ten per cent.

It is proposed to amen
non-citizen and to increase lhe tax deduction at source on income referred to in the section tmm !En per cent. to
rwenly per cent.

‘his amendment will take effect from Ist July, 2012.

Clause 71 of the Bill seeks to amend section 194J of the Income-tax Act relating to fees for professional or
technical services.
he existing provisions in sub-section (1) of the aforesaid section 194J provide that a person, not being a
individual o a tndu urivided family, who i esponsibe for paying o a resdent any sum by way o fes for

an amount equal to en per cent. of such sum as rcome tax.
Itis proposed to amend ()toinserta
referred to in

the person

tion provides that in case of di onan

issue e deeton anah e oo accordmg to majority opinion.

The proposed sub-section 10)of very ued by Approving
PanclorC all i shall compl P i
Wwith sich directions and newlv heared chamerx A.
Ib- direction i

previous year other than in respect of which reference was made, e, i completing assessment or
reassessment pmceedmgs for sich other previous years, Assessing Offcer shal be bound by directions and
-Aan ssue would not be requir

ofthe aforesaid section who s tesponsible for paying to a ditector of  company any sum by
way of any emineration of et of compiesion, by whatever name called (other than those on which tax is
deductible under section 192), shall deduct an amount equal to ten per cent. of such sum as income-tax in
acmrdance with the provisions of the aforesaid section.
s amendmentwill take effct from 1t July 2012
Clause 72 of
on acquisition of certain immovable property.
‘The existing provisions contained in the aforesaid section 194LA provide that any person responsible for
paying to 4 tesident any sum being in the nature of compensation of the enhanced compensation or the
d

Act relating to payment of compensation

‘The pmposed sub-section (u) of the aforesaid new section provides that assessment o
where provisions of Chapter X-A are invoked shall be passed by the Assessing Officer only with prior appmval of
the Comml\slo er.
roposed sub-sectlon 1) o the aforesald ew section provides the limitation ofsx monthsfrom end of
montho recelpt of efeence, by apptoving panel o ssuc of directio
tlb-section (14 Ofthe aforesaid fiew section provides for canstitution of Approving Panel by
the Board consisting of income-tax authorities of rank of Commissioner or above and consisting of not less than
three members
‘The proposed sub-section (15) of the aforesaid new section provides the power to Board to frame rules for
purpose of sMiclent functioning of the Approving Panel,
his amendment will take efect from 15t Apel 2013 and
year 2013-2014 and subsequent assessment years.
Clause 60 of the Bill seeks to amend section 144C of the Income-tax Act relating to reference to dispute
resolution pandl.

apply in relation:

e enhance on account o quisition, under any law for the time
beingin force, of any Immovable property other than agricufturalland) dhal.at the ime of peyyacnt ofch surn
in cashor by ssue o a chequeor draft o by any other mode, whichever i eaier,deductan amount equaltoten
per cent. ofsuch sum as ncome-taX. However, the proviso to the aforesaid sectlon providesthat o tax willbe

f section 115JAA.
tis proposed to insert "or section 115JD", after (1) of
section soas to provide for reduction of tax Credit allowed lo be set off under section 115JD from the tax on total

s amendment will take effect rom Ist April, 2013 and will,accordingly apply inrelation o assessment
year2013-2014 and subsequent assessment yex
83 ofthe Billseks to amend Sebtion 2348 of the Income-tax Act relting to interest for defaults in
paymen[ ot advan
The existing provisions of sub-section (1) of the aforesaid section 234B provides that the assessee s lizble to
pay smple nteresta the rate o one p cent [orevery month o part o the month on the aimount o advance
which falls short of assessed tax. “assessed tax” which means the
taxon the total income determined under
ction 143 and where a assessment is made, the tax on the total income determined
under such regular assessment as reduced by the amount of any tax deducted or collected at source; any relief of

taxalowed under section 90; anyreliefoftax aowed wnder sction 90A; any dedtuction from the Indian ncome-
tax payable, allowed indersection % and any tax fin the
section 115JAA.

Itis proposed to insert “or section 151", after “Section11SJAA” in clause (v) of Explanation 1 to sub-section (1)
of the aforesaid section so as to provide for reduction of tax credit allowed to be set off under section 115JD from
the assessed tax.

This amendment will take effect from 1st April, 2013 and will, accordingly, apply in relation to assessment
Year 2013-2014 and subsequent assessment years.

4 Clause B4 of the Billseeks to amend section 234C o theIncome-tax At elaing o nterestfo deferment of
advance tax.

‘The existing provisions of sub-section (1) of the aforesaid section 234C provides that the assesse is liable to
pay simple interest at the rate of one per cent. per month on the amount of shortfall from the specified
percentages of the tax due on the returned income. The Explanation to the said section defines the “tax due on
the returned income” to mean the tax chargeable on the total income declared in the return of income furnished
by the assessee for the assessment year commencing on Ist April immediately following the financial year in
which the advance tax s paid or payable, as reduced by the amount of any tax deductible or collectible at source;
any relief of tax allowed under section 90; any relief of tax allowed under section 90A; any deduction from the
Indian income 12X payable, lloved under secion S and any tax credit allowed to b se off n accordance with
[t isions of section 113JAA.

e t be decucted where the aount of ich phyment of, s the Case may be,
payments toa resident during the financial year does not exceed one hundred thousand rupees.
Inis proposed toenhance the saidlmit from o hundred thousand rupees o two hurled thousand rupees.
'his amendment will take effect from Ist July, 2012.
Clhn 75 of the Bl ek 16 inser s mew sectio 194LAA in the Income-tax Act relating to payment on
transfar of certain immovable property other than agrculniral land.
Itis proposed to insert a new section 194LAA to provide that any person, being a transferee, responsible for
paying (other than the person refered to In section 154LA) to 3 resident transferor any sum by way of
transfer of an; an amount equal
o me per cent.of such sum a5 income.tax at the tin of creit of uch sum o the account of ransfefor o t the

It is proposed to insert “or section 115JD", after “sectionlISJAA” in clause (v) of the Explanation to sub-
secion (D of the aforesaid section w0 o prvide for eduction.oftt credit allowe to e se-offunder secion
115JD from the tax due on the returned in

lis amendment will take effect fmm lsl April, 2013 and will, accordingly, apply in relation to assessment
year 2013-2014 and subsequent assessment years.

Clause 85 of the Bill seeks to insert a new Explanation to section 234D of the Income-tax Act relating to
interest on excess refund.

‘The existing provisions of sub-section (1) of the aforesaid section 234D provides that where any refund is
granted to the assessee under sub-section (1) of section 143 and no refund is due on regular assessment, or the



rd

amount refunded under

S-section (1) ofsection 143 exceeds the amount refundable on regular assesstment, then, the assessee shall
be liable to pay simple interest at the rate of one-half per cent. on the whole or the excess amount so refunded for
every monthor part of a month comprised in the period from the date of grant of refund to the date of such regular
aSsEssmem

:xplanation to the aforesaid section provides that where, in relation to an assessment year, an
asseteinent b mado ot the st dndersaction 147 or section 153A, the assessment so made shall be regarded
as a regular assessment for the purposes of the said section.

ll u Dmnused to insert a new Explanation so as to clarify that the provisions of tms sectmn shall also apply to
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o the proviso to sub-secion, 3 of sction 206C before the expiry of one year from the time presribed for
delivering or causing to be delivered such statem

5 o0 propoae o provide that te provislons of this scction shall apply to astatement referted o n sub-
section (3) of section 200 or the proviso to sub-section (3) of section 206C which is to be delivered or caused to be
delvered fo tax dedlucted a sorce o tax collected a source,as the case ay be,on ofafer the st day of July.

“This amendment will take effect from 1st July, 2012.
Clause 99 of the Bill seeks to amend section 272A of the Income-tax Act relating to penalty for failure to
answer questions, sign statments, funish information return or sralemem. allow inspections, etc.

ent year commencing before the Ist day of June, 2003 ifth
yeax is complered after the sai

‘Thit ill take effect ively from Ist June, 2003

Clause 86 of the Bill seeks to insert a new sub-heading “G.—Levy of fee in certain cases” and a new section
234E in the Income-tax Act relating to fee for defaults in furmshmg statements.

Itis proposed to insert a new section 243E 50 as to provide that-

(1) Without prejudice to the provisions of the Act, where a person fails to deliver or cause to be delivered a
statement within the time prescribed in sub-section (3) of section 200 or the proviso to sub-section (3) of section
206C, he shall be liable to pay, by way of fee, a sum of two hundred rupees for every day during which the failure
continues.

(2) The amount of fee referred to in sub-section (1) shall not exceed the amount of tax deductible or collectible,
asthe case may be.

(3) The amount of fee referred to in sub-section (1) shall be paid before delivering o causing to be delivered a
stazemem in accordance with sub-section (3) of section 200 or the proviso to sub-section (3) of section 206C.

(4) The provisions of this section shall apply to a statement referred to in sub-section (3) of section 200 or the
proviso t05hi Section (3) of section 206C which is to be delivered or caused to be delivered for tax deducted at
source or tax collected at source, as the case may be, on or after the Ist day of July, 2012.

is amendment will take effect from 1st July,
. Clause 7 of the Billseoks to amend section 245C ofthe Income-tax Act relating to application for settlement
of cases.

‘The existing provisions o clause i2) of the provisoto sub-section (1) of the aforesaid section 245C provide
referred to in clause
(1) Who o fled an application; and the pmceedmgs for assessment or reassessmem for any of the assessment
ection 153B in case
of the applicant, being a person referred to in section 153A or section 153C, have been Snitiated, the additional
amount of income-tax payable on the income disclosed in the appllcauoln exceeds ten lakh rupees.

rovide for levy of penalty if any person fails
to comply withthe requirements teferted o n e @t0orthe Said sub-section.
proposed to a new proviso to sub-section (2) of the aforesaid sub-section so as to provide that no

penalty Shall be levied under this section for the failure referred to in clause () if such failre relates to a
statement referred to in sub-section (3) of section 200 or the proviso to sub-section (3) of section 206C which is to
e delivered o caused tobe delivered fo tax deducted atsoure or tax collected at soutce, s the casefay be,on
orafter the Ist day of July, 20

i amnendrmant il take effct from 1t July, 201

Claee 100 of i Bill ok 1 amand Section 3748 ofthe Incorme-tax Act relating to penalty not to be imposed
in certain cast

‘The extisting provisions of the aforesaid section provide that no penalty shall be imposable on the person or
the assessee forfllue efered to i sections mentioned therein i he proves that thete wasreasonabl case or
the said failure.

Clause 115 of the Bill seeks to amend clause (aa) of sub-section (1) of section 7 of the Cusmms Acts0as to
substitute the words “container depots” with the words “container depots or air freight statio

amendment will take effeet ffom the daté of which this il eceives the assent of the Prsident.

Clause 116 of the Bill seeks to insert a new section 28AAA in the Customs Act to provide for recovery of duties
in certain cases relatable to utilisation of instruments, such as duty credit scrips issued under the Foreign Trade
(Development nnd Regulation) Act, 1992 where the fnstrument was obtained by means of collusion or wilful
n to whom it was issued or his agent or employee, and was
utilsed by another person who acquued it from the original holder, then the duties, relatable to the utilisation,
shall be recovered from the person to whom the instrument had been issued.

is amendment will take effect from the date on which this Bill receives the assent of the President.

Claae 17 of the Bill sl 10 amond secrion 385 af he Customs Act relating to provisional attachment of
property to protect revenue in certain cases so as to make it applicable also to the proposed clause 28AAA.

‘This amendment will take effect from the date on which this Bill receives the assent of [he Pxesiden[

Clause 118 of the Bill seeks to amend sub-section (2) of section 47 of the Customs Act
proviso therein to provide that the Central Government may, by Rotification n the Official Gazelte speclfy the
class or classes of importers who shall pay the duty electronically.

“Ihis amendment will take effect ffom the datd on which thi Billreceives the assent of the President.

Clause 119 of the Bill seeks to amend sub-section (2) of section 75A of the Customs Act 50 as to substitute the
reference to “section 28AB” with “section 28AA”, with retrospective effect from the 8th day of April, 2011.

amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 120 of the Bill seeks to substitute sub-sections (3) and (4) of section 104 of the Customs Act with new
sub-sections (3) w)( ).

amend: 271H.
The in nature.
‘This amendment will ake ffec fom st Jul, 2012
Clause 101 Cofthe Income-t evadetax, etc.
The existing provisions of sub-section i of e aforcentd senion 376C pmvme that if a person wilfully
manner whatsoever to evade any tax, penalty or interest chargeable or imposable under the Act,
penahy that may m under any other provision of the Act, be
punishable in case where the ambunt sought to be evaded exceeds one hundred thousand upees vith rigorous
imprisonment for a term which shall not be less than six months by h may /en years and with
fines and n any other case, with igorous imprisonment o el shall ot be e s chibe manins bt
which may extend o three years and with f
Proposed to amend the aforosaid sub-section so a to increase the imit of amount sought to be evaded
tmm one hundred thousand rupees to twenty-five hundred thousand rupees and to reduce the maximum

pplicant in relation person”
and “substantial interest” for the purposes of the said clause.
Clause (b) of the said Explanation provides that a person shall be deemed to have a substantial interest in a
business or profession, if -
(A) in a case where the busmess or profession 15 carried on by a companv. such person is at any time during
of shares (n a fixed rate of dividend, whether with
orwithout a right to participate in profits) carying ot ek than twenty per cent. of the voting power; and

ree
The Grising provitons of sub section () of the aforesaid section provides that i a person wilully attempts
in any manner whatsoever to evade the payment of any tax, penalty or interest under the Act, he shall, without
prejudice to any penalty that may be imposable on him under any other provision of the Act, be punishable with
Higorousimprisonment foraterm which tall not be less than three months but which may extend tothree years
and shall, in discretion of the court, also witl

Itis proposed o amend the aforesaid sub-section so as to reduce the maximum imprisonment from three

(B) in any other case, such person s, at any year beneficially entitled to not less than
twenty per cont, o the profits of stch bisinese o professi

18 proposed to amend the aforceaid clause (5) 5o a8 o provide that the person shall be deemed to have
substantialnterest, Fsuch persanisbeneflcal owner on the dateofsarch.

‘This amendment will take effect from Ist July, 201

Clause 88 of the Bill seeks to amend section ZASQ ot the Income-tax Act relating to application for advance
ruling.

The isions contained in sub- (2) of the aforesaid section 245Q provide that the avphcatwn for an
advance ruli i i ied by a fee

Tt proposed to amend the aforcsaid sub-scction so 4s o enhance the fee from fwo thousand five hundred
upees ot thousand rupees o such fee as may ve prescnbed in this behalf, whichever is higher.

mendment will take effect from st July,

Clhnse 56 of the il ek to amand section 316 o th Income-tax Act relating to appealable orders before
Commissioner (1

‘The existing provisions of the aforesaid section 246A Drovlde for appeal by an assessee to the Commissioner
(Appeats) against an order under sections 143(3), 147,150, &

Tt is proposec 1o include the reforence of “déductor” after the word “assessee” in sub-section () and in clause
@ oftl\e said sub-section so as to enable him to file an appeal under the aforesaid section.

urther proposed to amend clause (a) of sub-section (1) so as to provide that the deductor may appeal to
the Commissioner {(Appeals against an inrimarion issned under su-section (1 ofsection 2004
amendments willtake effect from st July, 20!

Itis proposed to amend clauses (a), (b), (ba) and (c) of Sub-section (1) of the aforesaid section 246A to provide
that an order of assessment or reassessment passed with approval of Commissioner under sub-section (12) of
mewly inserted section 144BA or any order under section 154 or section 155 passed in relation to such an order
shall not be appealable before Commissioner (Appeal

“These amendments il take effect from 19t ADF, 2013 and will, accordingly. apply in teltion to the
assessment year 2013-2014 and subsequent assessment yea

“The existing provisions contained in clause (ba of sub-section (1) ofthe aforesaid section 246A provide that
any assessee aggrieved by an order of the assessment or reassessment under section 153A may appeal to the
Commissioner.

Itis proposed to amend the aforesaid clause (ba) so as to provide that any assessee aggrieved by an order of
the assessment or reassessment under section 153A [except an order passed in pursuance of the directions of the
Dispute Resoluton Panl] may appeal tothe Commissioner.

ill rake effect om Ist October, 2009,

Tiats proposed to insert a new clause (bb) in sub-section (1) of the aforesaid section 246A to provide that

any assessee aggrieved by an order of assessment under sub-section (3) of section 52CD may appeal to the
\ppeals). The proposet

The existing; b-section (1) o id section 246A
lie to the C i the ord in said sub-section (1).

Ttis proposed to amend sub-clause (B) of clause () of ot b aec fon (1) S0 as to provide that an appeal
agalinst theorder o penalty passed under sction 271AAB shallaso i beforethe Commissioner (Appeals).

mendment will (ake effect from Ist July, 20

Chiree 50'ofthe Bl sk 10 amond seclon 28 afthe Income-tax Act relating to appeals to the Appellate

Tribunal.

isi ined i ion (1) of any
assessee aggrieved by an order passed by an Assessing Officer under
sub-section (3) of section 143 or section 147 in pursuance of the directions of the Dispute Resolution Panel or
an order passed under section 154 n respect ofsuch order may appeal o lhs Appslla(e Tnbunal,
ction (1) so.

aggrieve
ionsofthe

ese amendments will ake effect from It July, 2
. Clrnee 109 o the Bl sk 16 amend sector 6CE o the Income-tax Act relating to failure to furnish return
of income.

The existing provisions of the aforesaid section 276CC provide that if a person wilfully fails to furnish in due
time the return of fringe benefits which he is required to furnish under sub-section (1) of section 1ISWD or by
notice given under sub-section (2) of the said section or section 11SWH or the return of income which he is
required to furnish under sub-section (1) of section 139 or by notice given under clause (i) of sub-section (1) of
section 142 or section 148 or section 153A, he shall be punishable in case where the amount of tax which would
have been evaded if the failure had not been discovered exceeds one hundred thousand rupees, with rigorous
imprisonment for a term which shall not be less than six months but which may extend to seven years and with
fine; and in any other case, with imprisonment for a term which shall not be less than three months but which
may extend to three years and with fine.

Itis proposed to amend the aforesaid section so as to increase the limit of amount of tax which would have
been evaded ifthe falure had not been discoteed,from one hndred thousand rupees to twenty-fve hundred
thousand rupees and to i from three year

‘These amendments will take effect from 1st July, 201

Cline 103 of he Bl Seeke to srménd section. 277 of the Income-tax Act relating to false statement in
verification, etc.
existing provisions of the aforesaid section 277 provide that if a person makes a statement in any
verification under the Act or under any rule made thereunder, or delivers an account or statement which is false,
and which e either knows or believs tobe faise or does not believe to be tre heshll be punishable n a case
‘where the amount of tax which would have been evaded if the statement or account had et
exceeds one hundred thousand rupees, with igorous imprisonment or  term Which ahel no e less than six

of the aforesaid section pmwdes that where an officer of customs has nnes(ed Lany p person
under sub-section (1), for any than an offen aterm
or more under section 135), he shall, for the purpﬂse of releasing such person on bail or otherwise, have the Satne
powers and be subject to the same provisions as the officer-in-charge of a police station has, and is subject to,
under the Code of Criminal Procedure, 1973.

Sub-section (4) thereof seeks to provide that notwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences under this Act (except an offence punishable for a term of imprisonment of three
years or more under section 135) shall be bailable.

Sub-section (5) thereof seeks to provide that notwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences under this Act except an offence punishable for a term of imprisonment of three
years or more under section 135 shall be non-cognizable.

Sub-section (6) thereof seeks to provide that offence punishable for a term of imprisonment of three years or
‘more under section 135 shall be cognizable.

se amendments will take effect from the date on which this Bill receives the assent of the President.
Clause 121 of the Bill seeks to insert a new section 104A in the Customs Act relating to bail for offence
aterm of of three y ‘more under section 135 n hearing
Public Prosecutor.

Sub-section (1) of: al‘oresald section seeks to provide that notwithstanding anything contained in the Code of
Criminal Procedure, 1973, no person accused of an offence punishable for a term of imprisonment of three years
or Mo under section 136 shill e released o bl o ofs his oW band uniess -

(i) the Public Prosecutor has been given an opportunity to oppose the application for such release; and

(ii) where the Public Prosecutor opposes the application, the Magistrate is satisfied that there are reasonable
grounds for believing that he s not guilty of such offence and that he is not likely to commit any offence while on
bail. It further seeks to insert a proviso so as to provide that a person who is under the age of eighteen years or is a
woman or is sick or infirm may be released on bail mhe Magjs[m[e so directs.

Sub-section (2) thereof seeks to provide that notwithstanding anything contained in the Code of Criminal
Procedure, 1973, no police officer ahall, save a8 omerwlse pmvlded under this Act, investigate into an offence
under this Act by th by a general or special order, and subject
tosuch conditions as may be specified in the order.

ese amendments will take effect from the date on which this Bill receives the assent of the President.
Clause 122 of the Bill seeks to amend clause (b) afaecuon 122 o[the Customs Act so as ta substitute the words
“twolakh” with the words “five lakh” a “ten thousand” with
the words “fifty thousand”.

‘These amendments will take effect from the date on which this Bill receives the assent of the President.

Clause 123 of the Bill seeks to substitute a new section for section 138 of the Customs Act to provide that
notwithstanding anything contained in the Code of Criminal Procedure, 1973, an offence under this Chapter
(other than the offence punishable for a term of imprisonment of three years or more under section 135) may be
tried summarily by a Magistrate.

is amendment will take effect from the date on which this Bill receives the assent of the President.
Clause 124 of the Bill seeks to amend clause (a) of section 153 of the Customs Act 50 as to substitute the words
“to the person for whom it is intended or to his agent” with the words “or by such courier services as may be
spproved by the Commissioner of Customs”.

months y extend to seven years and with fine; and in any other case, with rigoror
o térm which shall ot b 1es than thyce months bt which may extend to three years and with e,

Itis proposed to amend the aforesaid section so s to increase the limit of amount o
been evaded from one hundred thousand rupees to
‘maximum imprisonment from three years to two years.

‘These amendments wil take effect from 1st July,

Clrnse 101 f the Bl sccks 1o amend section 274 of the Income-tax Act relating to falsification of books of
account or document, etc.

‘The existing if any person (the first person) wilfully and
with intent to enable any other person (the second person) to evade any tax or interest or penalty chargeable and
imposable under this Act, makes or causes to be made any entry or statement which is false, and which the first
person either knows to be false or does not believe to be true, in any books of account or other document relevant
to or useful in any proceeding against the first person or the second person, under the Act, the first person shall
be punishable with rigorous imprisonment for a term which shall not be less than three months but which may
extend to three years and with fine.

Itis pmposed to amen
two years

This amendment will ake effect from st Jul, 2012

Clause105 ofthe Billseeks toamend section 278 of the Income-tax Act rela[mg toabetment of false return, etc.

isting esin any manner
another person sy make and deliver an acooumt Of kA datement o demiraton relating to any income or any
fringe benefit chargeable to tax which is false and which he either knows to be false or does not believe to be true
orto cemmi( an offence under sub-section (1) of section 276C, he shall be punishable in a case where the amount
nalty or interest which would have been evaded if the declaration, account or statement had been
accepted as true, or which is wilfully attempted to be evaded, exceeds one hundred thousand rupees, with

twenty-five hundred thousand rupees and to reduce the

yearsto

by anoraern e Oferundor 1534 or section 155C in
Dispute Resolution Panel or an order passed under section 154 in respect of such order may also appeal o the
Appelate Tribunal.

take effect from Ist October, 2000,

Tt pmposed to amend the aforesaid sub-section (1) to insert clause (e) in the said sub-section to
provide that an order of assessment or reassessment passed with approval of the Commissioner under sub-
section (12) of newly inserted section 144BA or an order under section 154 or section 155 passed in respect of such
an orderagainst which appealliesbefoe the Appellate Tribu

endment il take efec fom st Api, 2013 and wil
year 20132014 and subsequent assessment yea

It Is also proposed 1o Insert & nev sub- “cection (2A) in the aforesaid section so as to provide that the

issued by the Dispute Resolutlon Paneluner subsection 5)of

apply in relation

rigorous for a term which shall not be less than six months but which may extend to seven years
and with fine; and in any other case, with rigorous imprisonment for a term which shall not be less than three
‘months but which may extend to three years and with fine.

It s proposed to amend the aforesaid section 9.5 10 increase the it of amount of ta, penalty o nterest
‘which would have Tupees thousand rupees and
to reduce the maxlmum imprisonment from three years lo two years

‘These amendments wil take effect from Ist July, 201

lause 106 of the Bill seeks to insert new sections ZBDA 280B, 280C and section 280D in the Income-tax Act
relating to Special Courts, offences triable by Special Court, trial of offences as summons case and application of

the Code of Crminal Procedure, 1973 to proceedingl_s‘ before Special Court.
the Ce i

with the Chief Justi

i
Section 144C in respect of any objection filed on or after the st day of July, 2012,
(2)of section 144C in pursuance of which the Assessing Officer has passed an order completing th b

reassessment, direct the Assessing Officer to appeal to the Appellate Tribunal against the order.
Itis also proposed to insert a new sub-section (3A) in the aforesaid section so as to provide that every appeal
d

sub-section (24) shall be filed within sixty days of the date on which the order sought to be appealed against
is passed by the Assessing Officer in pursuance of the directions of the Dispute Resolution Panel under sub-
section (5) of section 144C.

Ttis also proposed to amend sub-section (4) so as to provide that an appeal can also be filed by the Assessing
Officer against the order passed by him in pursuance of the directions of the Dispute Resolution Panel.

“These amendments will take effect from Ist July, 2012.

Clause 91 of ion 254of the Income-tax A

Ordersof Appellate Tribural.

ofthe High Cour, may,or ral o offen i hapter-XXIL, by noti more
courts of ial Court for such area or areas or for such cases or class or group of
casesas maY

It further explains (ha( “ngh Court” means the High Court of the State in which a Magistrate of first class
designated as Special Cou

150 provides that while trying an effence under the Income-tax Act,  Special Court shall also try an
offence, other than an offence referred to in sub-section (1), with which the accused may, under the Code of
Criminal Procedure, 1973, be charged at the same trial.

‘The proposed niew section 280B provides that notwithstanding anything contained in the Code of Criminal
Procedute, 1673 () the offences punichable under Chapter XXIT Shall e triabie only by the Special Court if so
designate for the area o reas orforcases or class or group ofcases, as the case miay be, n which theoffence has
been committed. However, a court competent to try offences under section 292, (i) which

en accepted as true, is amendment will take effect from the date on wmch rhls Blll receives the assent of the President.
clause 155 of the Bil seeks to exempt the i n (1) of th le from the whole
of d ustoms witl from the Ist day of March, 2011 up o the 16th day of March,
2012.
f tax which would have ‘This amendment will take effect from the date on which this Bill receives the assent of the President.
Customs Tariff

Clause 126 of the Bill seeks to amend section 8C of the Customs Tariff Act, o as to align the provisions of the

‘This amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 127 of me Bill seeks to amend the First Schedule to the Customs Tariff Act in the manner specified in
the Third Schedule so as to—

(a) align the clasifcation of certain entries with that o revised ISRI code of classification:

(b) incorporate changes in descnpuon of certain lanﬂ |tem:,

(¢) revise the rate of customs du ertain tariff items; and

(d) insert a Chapter Note relating to clasifcation of ertain tarffitems.

Clause 128 of the Bill the Secon ustoms Tariff Act i the rate
of export duty on chromium ore and concentrates of all sorts from the existing Rs.3000 per tonne to 30% ad
valorem as specified in the Fourth Schedule.

Excise

Clause 29 of he Blleeks o amend cause ) ofthe Explanation o clause t) of sub-secton ) o setion 4
ofthe Central Excise Act,
helinesof the Monopolies and Restricive e PracHEt At 1969 o v of s repeal by section 66 of Act 12 0f
2003, This amendment will take effect from the date on which this Bl receives the assent of the President.

Clause 130 of the Bl seeks to amend section 9 of the Central Excise Act so as to substitute the words “one
lakh” with the words “thirty lakh”.

is amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 131 ofthe Bill sk to amend section 94 of the Central Excise Acts0 2 0 substitue sub-section (1)
thereof o py in the Code of Criminal Procedure, 1973, all offences
under that Act except an affence punishable for 4 er of imprisonment of three years o miore under section 9
shall be non-cognizable,

“This amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 320f the Bill ecks to amend sub-scction (5) o sction 1A of the Central Excise Act soas tosubsttute
ofthe periodoftay g(an(ed by court or tribunal n respect of ervice ofnoticein compu[mg the period referred to
in clause () of

e mendment wil ke eﬂe«n from the date on w)hlch this Bill receives the assent of the President.

Clause 133ofth Bl eek ofsection UAC of the Central Excise
Actsoas to insert certais b-section (1) so as o provide
dhat the benefiof ~educed penaly shall be availabie oy i such amount of penalw 5 basd within the said period
of thirty days.

‘This amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 134 of the Bill seeks to amend section 12F of the Central Excise Act so as to substitute sub-section (2)
thereof to provide that the provisions of the Code of Criminal Procedure, 1973 relating to search and seizure shall,
s far as may be, apply to search and seizure under this section subject to the modification that sub-section (5) of
section 165 of the said Code shall have effect as if for the word “Magistrate”, wherever it occurs, the words

“Commissioner of Central Excise” were substituted.
is amendment will take effect from the date on which this Bill receives the assent of the President.
Clause 135 of the Bill seeks tosubsttute new secions 13 and 13 for section 13 fthe Central Excise Act.

a Speual Court under this section, shall continue to try the offences before it or offences arising under this Av:t

1t proposed toamend sub-
section (2A) of section 253. The propossd amendment is consequentia in nature in view of the mendasent o

“This amendment will take effect from Ist July, 2012.

Clause 92 of the Bill seeks to amend section 271 of the Income-tax Act relating to failure to furnish return,
comply with notice, concealment of income, etc.

‘The existing provision of Explanation 7 of the aforesaid section 271 provides that where in the case of an
assessee who has entered intoan nternational ransaction,any amout s added o disallowed in computing the
total income under sub-section (4) of section 92C, the amount so added or disallowed shall be
represent the income in respectof which particolars have been concesled or nsceurate parculars e e

i C
the Commiioner e price charged or paid in Toeh Bansacuon ot computed in good faith and with due
diligence in accordance with the provisions contained in section 92C and the manner prescribed thereunder,
sed to amend the aforesaid Explanation so as to include therein the reference of a specified

sl

after such {3 which has not been designated as  Special Cout may continue (0 ry such offence

pendingbofore il s dlisposa;or(©)a Spectal Court made by

this behalf under the Inc ct take cognizance of e affence for which the accused is comemited for tial,
The proposed new section 280C provides that notwithetanding anything contained in the Code of Crminal

for power to arrest.
Sl echon (1 af forcead secson e 10 provide that Ifan offcer of Cental Excise empovtered i this
behalf by general or special order of the Commissioner of Central Excise has reason to believe that any person has
commitied an offence punishable under this Act, he may artest such person and shal, s soon 4 may be,inform
him of the grounds for such arrest.

Sub-section 2 of aforesaid section seeks to provlde that every person arested under sub-section (1) for an

Procedure, 1973, the Special Court, shall try, an offence under Chapter-XXII punishal
exceeding two years o with fie o with Do, &5 & Suramons cast, and the provisions of the Coaeof Crminat
Procedure, 1973 as applicable in the case of trial of summons case, shall apply accordingly.
osed new section 280D provides that the provisions of the Code of Criminal Procedure, 1973
(including the provisions as to bails or bonds). shall apply to the proceedins before a Special Court and the
person conducting the prosecution befor the Special outt, hal be deerned to be a Publ Prosecu
Tt further provides that a pereon shall not be qualified o be appointed a5 a Public Prosceutor of a Special
Public Prosectitor unless he has béen in practice a5 an advocate for not ess than seven years requiring special
knowledge of law.
It also provides that every person appointed as a Public Prosecutor or a Special Public Prosecutor shall be
deemed to be a Public Prosecutor within the meaning of clause (u) of section 2 of the Code of Criminal Procedure,

domestic transaction for the purposes of said Explanation.

“Thi ill take effect from 1st April,
year 2013-2014 and subsequent assessment years.

Clause 93 ofthe Bilseks tosubsttutesection 271AA ofth Incorme-tax Ac elting o penltyfor falure to
keep and maintain information and document, etc., in respect of certain tra

Ihe existing provsions of the aforesaid section 271AA provide that i a person, who has entered Into
international transaction as defined in section 92B, fails to keep and maintain any such information and
document as required by sub-section (1) or

sub-section (2) of section 92D, the Assessing Offcer ot the Commmissioner (Appeals) may direct such person
shall pay, by way of penalty, f
by such person.

apply in relation

I

1973 and that Codeshall haveeffct accordingly.

‘These amendments wil take effect from Ist July, 201

Clause 107 of the Bill seeks to insert section 292CC in the Income-tax Act relating to authorisation and
assessment in case of search or requisition.

It aforesaid new. 920
in ths Act,t shall no be necessay 10 ssue an auzhnmanon under section 132 or make a requisition under
section 132A separately in the name of ea

Tt is furthet propoced thet where an authorisation under section 132 hs be issued or requisition under
section 1324 has been made mentioning therein the name of ot than one prson, the metior f such names
of more than one person on such authorisation or requisition shall not be deemed to construe that it was issued
in the name of an seciaion ofpersons or odyof mdmduals consisting ofsuch persons,

Itis
in case where sch person flls to report such ransoction which he I required 10 do o of furnishes
an incorrect information or docum

35 amendment will ke effect from Is July, 2012

Clause 94 of the Bill seeks to amend section 27JAA of the Income-tax Act (as substituted by clause 93 of this
Bill) relating to penalty for failure to keep and maintain information and document in respect of international
transaction.

The existing provision of the aforesaid section 271AA provides that if any person fais to keep and maintain
any such asrequired by 1or (2)of sction 920, the Assessing

to nder 132 has been issued or
requisition tnder section 1324 has been made menlmmng therein the name of more than one person, the
assessment or reassessment shall be made separately in the name of each of the persons mentioned in such
authorisation or requisition.

‘These amendments will take effect retrospectively from Ist April, 1976 and will, accordingly, apply to the
assessment year

1976-1977 and subsequent assessment years.

(Clause 108 of the Bl seeks to amend section 296 of the Income-tax Act relating to rules and certin

placed before Parliament.

Office ay o
percent. T he vilie o onch st ansaction tered i by such person.

It is proposed to amend the aforesaid section so as to include therein the reference of “specified domestic
transacton” o provide that n the cases whete information and document in respect of specified domestic
transaction has not been maintained, or such specified domestic transaction has not been reported, or the

2 penaly of two per cent.of the value of the

specified domestic transaction shall be levied.
s amendment willtake ffec from 15t Apri, 2013 and will
year 2013-2014 and subsequent assessment ye
Clause 95 of the Bill sbeks to amend section Z71AAA of the Income-tax Act relating to penlty where search
has been initiate
The existing provision contained in sub-section (1) of the aforesaid section 271AAA provides that in a case
where the search has been nitiated under section 132 on or after the Ist day of June, 2007, the assessee shall be
liable to pay by way of penalty, tax, if any, payable by him, a sum cormputed at the ate of ten per
centofthe udisclosed income f the secified previous year
Itis proposed to amend sub-section (1) of tion s0as to pi the said
section shall e applicable in tespect of case whete  search ha been iitated under secton 132 o or aferthe
1st day of June, 2007 but before Ist day of July, 201
e L

in relation

ill fmm 1st April, 2012.
Clause 96 of the Bill seeks to insert a new section 27IAAB in the Income-tax Act relating to penalty where
search has been initiated.
tis proposed to provide in the aforesaid new section 271AAB that in a case where search has been initiated

under section 132 on or after the Ist day of July, 2012, the assessee shall pay by way of penalty, in addition to tax, if
any, payable by him, a sum computed at the rate of ten per cent. of the undisclosed income of the specified
previous year, if such assessee - i) in the course of the search, in a statement under sub-section (4) of section 132
admits the undisclosed income and specifies the manner in which such income has been derived; (i)
substantiates the manner in which the undisclosed income was derived; and (iii) on or before the specified
date.~(A) pays the tax, together with interet fany, i respect of the undisclosed incomn B) furnishes the
return of income for vious yea X

Itis further pr pay by way of penalty, in addition to tax, if any payable
by him, a sum cumputed at the rate of twenty per cent. of the undisclosed income of the specified previous year,
if such assessee - (i in the course of the search, in a statement under sub-section (4) of section 132, does not admit
the undisclosed income; (ii) on or before the specified date,~(A) declares such income in the return of income
furnished for the specified previous year; and (B) pays the tax, together with interest, if any, in respect of the
undisclosed income.

tis pay by way of penalty, in addition to tax, if any payable by
him, a sum which shall not be less than thirty per cent. but which shall not exceed ninety per cent. of the
undisclosed income of the specified previous year, if it is not covered by clauses (a) and (b).

Itis also proposed to provide that no penalty under the provisions of clause (c) of sub-section (1) of section 271
shall e mposed upon the assesseeinrespectofthe undiscosed Incoteteferred o i ubsection 1,
75 shall,as far as may be, apply in

relauon tothe penaly e propose
is also proposed to define the expresslons naiioued tncome
dae’ for the purposes of the saldsectl
rhendments wil take effect from Ist July, 2012.
Clause 97 of the Bill secks to amend section 271G of the Income-tax Act relating to penalty for failure to
furnish ocumen[

“specified previous year” and “specified

ection 296 provide for laying of rules and cert

delay,
Sub- si{:um\ ®)of aoresaid section sseeks o, pmvlde that where an officer o Central Excise has aested any
person

sub-section (1), for any offence (other than an offence punishable for a term of imprisonment of three years
or more under section 9), he shall, for the purpose of releasing such person on bail or otherwise, have the same
powers and be subject to the same pmwsmns as the officer-in-charge of a police-station has, and is, subject to,
under the Code of Criminal Procedure, 1973.

Sub-section (4 of aforesaid section seeks 10 provide that notwithstanding anything contained in the Code of
Criminal Procedure, 197: is Act, (except foraterm of of
three years of more under section 9 shall be barlable.

Sub-section (5) of aforesaid section seeks to provide that offences punishable for a term of imprisonment of
three years or more under semon 9 shall be cognizable.

The bail fo aterm of of
three years or more under section 9 shall not be ranted, wl[hou( hearing Public Prosecutor.

pro inthe Code

of Criminal Procedure, 1973, atermof three years

or more under secton 9 shall be rleased on bailoron his own bond unless~

(i) the public prosecutor has been gi lication for such

(ii) where the public prosecutor opposes the application, (he Riagistrate 1o satisfied that there are reasonable
‘grounds for is notlikely to commit.

It further seeks o nsert  proviso o provide that a person who is under the age of eighteen years or is a
woman or s sick or infirm may be released on bail f the Magistrate so directs.

Sub-section (2) thereof secks to provide that notwithstanding anything contained in the Code of Criminal
Procedure, 1973, no police officer shall, save as otherwise provided under this Act, investigate into an offence
under this Act by ageneral or special order, and subject
tosuch conditions as may be specified in the order.

mendments will take effect from the date on which this Bill receives the assent of the President.
Clause 136 of the Bill seeks to substitute a new section for section 8 ofthe Central Excie Actso.sto provide
that this Actor and this Act shall,
provided under this Act, be carried out n accordance with the provnslons of the Code of Criminal Procedure, 1973,
relatingrespectively toseatches and arestsunder that
ke efoet from e dave o whic this il receivesthe assentof the President.

ting
Parliament.

Itis proposed to amend the aforesaid section so as to provide that the rules made by the Central Government
under thethid provisoto sub-section (1) f secion 153A orunder the second provisotosub-section (1) of section
153C are laid before Parl

This amendmenc Wil take effect from Ist July 2012.

Clause 109 of the Bill seeks to amend section 2 of the Wealth-tax Act relating to definitions.

‘The existing provisions of clause (ea) of the aforesaid section 2 provide that in the case where a house is
allotted for residential purposes by a company to an employee or an officer or director who s in the whole time
employment having a gross annual salary o e than fiv lakh rupees,such house shal notbe ncluded in the
definition of assets on which wealth-tax is ch:

Itis proposed to amend item (1) of sub- 5t () of the aforesad clause so s to rase the aforesaid gross
annual salary limit of employee or an officer or director who i in the whole time employment rom Nve 2k
rupees toten lakh ruj

This amendment wil takeeffectfrom It April, 2013 and will
year 2013-2014 and subsequent assessment years.

Clause 110 of he Bill ek to amend section 17 ofthe Wealth-tax Act relating to vealth escaping assessment.

‘The existing p (1) of th tion 17 enable the Assessing Oficertoassess or
re-assess wealth which o. Itis
Rurther provided that once an assessment is reopened, any other wealth which has escaped assessment and
‘which comes to the notice of the Assessing Officer subsequently in the course of the proceedings under this
section, can also be included in the assessment.

T frst proviso o the aforesad sub-sectin provide that i an assessment has been made for the elevant
assessment yeal section 16 or
the expity of four years o tht end of th reovant assccment year, unless the wealth has escaped assessment
duetothe failure on the part of the assessee to file a return under section 14 or section 15 or in response to a notice
issued under sub-section (4) of section 16 or this section or to disclose fully and truly all material facts necessary
forhisassessment.

roposed to insert a proviso to the aforesaid sub-section so as to provide that nothing contained in the
(st provi ahall apply in a b6 whete any net wealth in relatlon o any asse (including financial nteret in any
ntity) located outside India tax, for any assessment year.

‘These amendments will take effect from 15t July, 201

Itis further proposed to amend sub-section (1A) of he aoresaid section soas tonseta new clause 0t the
aforesaid sub-section so as to provide that if four years, but not more than sixteen years, have elapsed from the
andi ofthe relevant assessment year unlessthe net wealth in relaion to any asset (ncluding Ainandial interest in
any entity) located autside India, chargesble o tax has escaped assessment for any assessment year:

o proposed to amend the Explanatior to the aforesaid sub-section 50 a to Insert @ lause wh
24 personis found to (inluding inancilinerestn any entiy) located e
Indi, it shal 250 be deemed o be a case where et

apply in relation

Clause 137 of the Bill seeks to omit section 19 of the Central Excise Act relating to disposal of persons arrested.

‘This amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 138 of the Bill seeks to amend section 20 of the Central Excise Act so as to omit the words and figures
“under section 19”. It further seeks to insert the words “in accordance with the provisions of this Act” after the
words “such Magistrate”.

‘This amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 139 of the the issued under 1) of section 5A of the Central
Excise Act bearing number G.SR.62 (E), dated the 6th February, 2010 in the manner specified in the Fifth
Schedule 5o as to provide that the period of exemption of ten years for units undertaking substantial expansion
under the said notification shall be computed from the date of commencement of commercial production from
the expanded capacity.

is amendment will take effect from the date on which this Bill receives the assent of the President.

Clause 140 of the Bill seeks to amend the Third Schedule to the Central Excise Act in the manner specified in
the Sixth Schedule 50 as to insert S.No. 26A relating to tariff items 2402 20 10 to 2402 20 90 with a view to provide
that lhese |llems shall be covered under sub-clause (ii) of clause (f) of section 2 relating to deemed manufacture.

Excise

Clvtse 11 of the Bl secks to amend the First Schecile to the Central Excise Tarif Act in the manner
specified in the Seventh Schedule so as to,—

(a) align the classification of certain entries with that of revised ISRT code of classification;

(b) incorporate changes in description of . mnﬂ items;

(0) revise tariff rates in respect of certain tariff it

(d) insert Chapter Notes relating to Llasslfv.auon of certain tariff items and to deem that certain processes
shall amount to manufacture.

Clause 142 of the Bill seeks to insert a new Chapter Note 1A in Chapter 54 of the Central Excise Tariff Act so
to provide that notwithstanding anything contained in Note 1, man-made fibre such as polyester staple fibre and
polyester filament yarn manufactured from plastic and plastic waste including waste polyethylene terephthalate
bottles shall be classified as textile material under Chapter 54 or Chapter 55, as the case may be’, with
retrospective eﬂefl from the 29th June, 2010.

taken for fduty of
period commencing from gy " 2010 and esing with the date on which the Finance Bill, 2012 receivés
the assent of the President. It further seeks to provide a time limit of one month to pay the duty of excise and in
case o aiue,interest at the rate of twenty-four per cent. per annum stall be payable along wih the duty of

ing the amount of duty which
be entitled to take into account the benefit of CENVAT Credit under the CENVAT Credit kules 2004, if the same
has not been availed by

This amendment will ek effoct from the date on which this Bl receives the asent of the President.

tis also proposed to insert a new Explanation 250 as to pmwde et provisions of the aroresam section

Clause 143 of the Bill seeks to amend Chapter V of the Finance Act, 1994, relating to service tax, with a view to

by the Finance Act, 2012) shall re the
st day of Apri 2002
ese amendments will take effect from Ist day of July, 2012,
Clnnee hofthe Billecks to amend secton 174 of the Wealth tax Ac reatingto imelimit or completion of
assessment and reasss
The existing provitions of the sforesaid section 174, intet lis, provide for time limit for compleion of

n 92D.
e existing provision of the aforesaid section 271G provides that if any person who has entered into an
internarionsl transaction fals to Aurnish any such information or document a required by @) of
section 92D, thy ing Officer or the ls) may direct that such bywayof
penalty, a sum equal to two per cent. of the value of the international transaction for each such fai

It is proposed to amend the aforesaid section to include therein the reference of * speuned domestic

Itis proposed toamend e assessment and
reassessment. The revised time limits shall be the time limits spenfed under the aforesaid section, as
respectively increased by three mont

transaction” 56 a to provide in the cases where the assessce fails to furnish any document or
required by section 92D, a penalty of two per cent. of the value of the specified domestic transaction shall be levied
in such cases.

I take effect from 1t July, 20
Clinse 153 of the Bl Sccké o amend secion 42 of he Wealth tax Act relating to Act not to apply in certain
cases.

s amendment willtake efec fom st Api, 2013 and wil pply in relation
‘year 2013-2014 and subsequent assessment years

Clause 95 ofthe Billsacks to insert new section 271H i the Income-tax Actreating to penalty fo failure to
furish statements, .

The 45 provide that Wealth not belevied in respect of the
net wealth of eniies enumerated in that sectio

Tt isproposed to nsert & new clause (1) in the aforesaid section s0 8 to provide that tax shall ot be levied i
respect of net wealth of the Reserve Bank of In

proposed to insert a new section 271H so as t e Act,
a person shall e liable to pay penalty if he fails to deliver or cause m be Elened s oot it the e
prescribed i Section 200 or (3) of section 206C; or furnishes incorrect
information in the statement which is required to be delivered or cause to be delivered under sub-section (3) of
section 200 or the proviso to sub-section (3) of section 206C.
tis further proposed to provide that the penalty referred to in sub secion (1) shallbe a sum which hall not
beless than ten thousand rupees but which may extend to one lakl
I also proposed to provide that notwithstanding anyihing contained in the foregoing provisions of this
sub-section (1), ifthe person proves that
aher paving e deduueu o LDIIeLLed slong wih the The i ovenee any, to the credit of the Central
d referred to in sub (3) of section 200

from st Apri, 1957 and will, accordingly, apply n elation o
the assessment year 1957-1958 and subsequent assessment

Clause 113 of the Bl seeks to provide fo vacation of Gemand, et under Income-tax Act, 1961 in certain
cases in respect of income accruing or arising through or from the transfer of a capital asset situate in India in
consequence of tmnsfer o a shae or shares of a company registered or incorporated outside India or in

s closse Wil t elect from the date on shich this Bil receives the assent of the President

Customs

Clause 114 ofme Bill seeks to amend clause (10) of section 2 of the Customs Act 5o as to modify the definition
of “customs airy

This amenment will ake effect from the date on which this Billreceive the assent ofthe Presiden.

of services based on specified description of services with a new system of
axation of il erviées other than the services speciied i the negativelist in the olloving manner-— Sub-clause
(A) seeks to insert a proviso in section 65 s0 as (o provide that the provisions of that section shall not apply with
effect from such date as the Ces may, by ppoint.
ub-clase (B)seeks tonsert a new sub-ection (3 n sectlon 654 soas to provide that the provisions of that
section shall not apply with effect from such date as the Central Government may, by notification, appoi
Sub-clause (C) seeks to insert a new section 65B with effect from such date as the Central Govebaman may,
by notification, appoint so as to dslme the folloving agriculture,
3 roduc roduce Marketing Committee or Board, aircraty
. amusement ficiity, Appellate Tﬂbunnl approved ocational aduchtion course, acsecsce aseo
enterprise authorised dealor of freian exchange, botting or gambling. Board, business entity, Contrel Elecmclty
Authorly, Central Transmission iy, couner sgency, customs staton, declared servie, electrcity
utility, even, oods, goods transport agency, India, information
echnology Software, inland waterway, intereat, loca authority, mitered cab, money, negative lish, non-{axable
tertitory. notificatony person, port, prescribed, process amouting to manufacture or productin of goocs,
renting, Reserve Bank of (ndia, securitics, ervice, Special Economtic zone, stage carriage, State Electricity Board,
State Transmission Utility, support services, tax, taxable service, taxable territory, vessel, works contract.
‘This amendment shail have effect from such date as the Central Government may, by notification in the
Official Gazette, appoint.
Sub-clause (D) seeks to insert a proviso in section 66 50 as to provide that the provisions of that section shall
not apply with effect from such date as the Cent may, by ppoint.
ub-clause () seeks o nset a new ub-section (3 in section 66A 5o as to rovide thatthe provisions of that
section shall not apply with effect from such date as the Central Government may, by notification, appo
Sub-clause (F) seeks to insert new sections 66B, 66C, 66D, 66E and 66F with effect from such dz(e ns the
Central Government may, by notification, appoint.
Proposed section 6B seeks to levy service tax at the rate of twelve per cent. on the value of services, other
than services specified in the negative list, provided or agreed to be provided in the taxable territory by a person
toanother.
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Automobile: “Petrol and diesel-driven cars having length exceeding four
metres and engine capacity of over 1,200 cc will now be charged with an ad
valorem duty of 27% and a fixed duty of T15000” —FM's Budget Speech, March 16, 2012

Proposed section 66C seeks to empower the Central Government to make rules to determine the place of
provision o ervice having regad tothe naure and descripion ofvrious servics.
Proposed section 6D seeks to specify the following st of services as the negative list:—
{2 Services by G Bovermmen o 3 toca authority excluding the following services to the extent they are not
covered elsewhere,—
(i) services by the Department of Posts by way of speed post, express parcel post, life insurance and agency
services provided to a person other than Government;

Sub-clause (R) seeks to amend section 934, 50 as to provide for rebate of service tax on taxable services used
for export o goads,aftf the tage ofmanutactire, processing o temoval,
his amendment will take effect from the date on which this Bill receives the assent of the President.
S (5) seeks to insert a new section 93B in the Finance Act, 1994 with a view to provide that all the
rules made under section 94 and applicable to taxable services shall also be applicable to services other than
taable ervice n o far asthey are elevant o the determination of any tax lability,refund,creit ofservicetax
orduties pald on inputs and nput services or orcarying ot the provislons of Chaptr  ofthe Ftiance At 1994.
S mendment wil take cfac rom the date on wich thi Bl eceives the sesnt o the residen
Sub-claoe (1) seek 0 armend sub-Section (2 of ection 94, to it el (60, 0 amend cause (1h) and to
insert new clauses 1 and () relating to power to make rules.

(i) servicesin relation to an aircraft ora vessel, inside or outside the precincts of a port or an airport;
(i transportof goods or passengers

(iv)  support services, other th: d under clauses (i) to (iii) above,

() services by the Reserve Bank of India;

© services by a foreign diplomatic mission located in India;

@ services relating to agncullure by way of:i—

(i) agricultural operations directly related to production of any agricultural produce including

cultivation, harvesung, threshing, plant protection or seed testing;

(i) supply of farm labou

(i) processes carried autatan agucultuml farm including tending, pruning, cutting, harvesting,
drying, cleaning, [(imming, sun drying, fumigating, curing, sorting, grading, cooling or

ing and such like operations which do not ater ossentisl charactensucs of

agncullural ‘produce but make it only marketable for the primay

(iv) renting or leasing of agro machinery or vacant land with or without a slructuve incidental to its use;

I loading, unloading, packing, storage or warehousing of agricultural produce;

(i) agricultural extension services;

(Vi) services by any Agricultural Produce Marketing Committee or Board or services provided by a
commission agent for sale or purchase of agricultural produce;

ill take effect from the date on which this Bill receives the assent of the President.
Shlclaune (0)Seaie o e section 93 o the s A oo to enmponves the Comtral Government 1 ssue
orders for removal of difficulty in case of certain provisions inserted by the proposed legislation in this Chapter,
up to two years from the date of enactment of the Finance Bill, 2012.
This amendment will take effctfrom the date on which s Bilrecives the assen ofche Presiden.
seeks to amend sub-section (2) of section 96C so as to substitute clause (e) thereof to provide
for admlsslblhry of credit of duty or tax in terms of rules made in this regar
mendment will take effect from the date on which this Bll receives the assent of the President.
Sub-clause (W) eeks to insert setion 97 and 9, with a view toxtend servicetax exemption retrospectvely
forrepair of oads and uildings for the period specified in
ese amendments will take effec from the date on which this Bill receives the assent of the resident.
Clhe 144 o1 the B eck o give retrospective effect to sub-rule (6A) of rule 6, inserted vide the notification
ofthe Goverment of ndia number G.R. 134(), dated the st March, 2011 in the CENVAT Credit Rule, 2004,
from the 10th day of Februa in the manner specified in the Eighth Sche
s amendment wil take eﬂect from the date on which this Bl receives e acsentofthe President
Clause 145 of the f India number

Business Standard

Government of agreement between specified associations for double taxation relief,

‘The proposed amendment seeks to insert a new sub-section (4) in the aforesaid section 90A so as to provide
that an assessee, not being a resident, to whom the agreement referred to in sub-section (1) applies, shall not be
entitled to claim any relief under such agreement unless a certificate, containing such particulars as may be
prescribed, of his be ide India is obtained by him from the Government
ofthat specifedteritory,

proposed amendmen( empovkers the Board to makerules forspecfying the partculars with respect to
by of that specified territory.

ote 35 o he B ek 1 ert mew Ceclon 926 i he Tcome v Act relating to meaning of specified
domestic transaction.

Clause (vi) of the proposed new section empowers the Board to make rules relating to any other specified
domestic transaction not being an international transaction.

Clause 39 of the Bill seeks to insert new secnons QZCC and 92CD in the Income-tax Act relating to advanced

Sub-section (9)ofthe proposed new section 95GC empowers the Board to make rles relatng tothe scheme
specifying therein the manner, form, procedure and any other matter generally in respect of the advance pricing
agreement.

Clause 40 of the Bill seeks to insert a new Chapter-XA in the Income-tax Act relating to General anti-
avoidance rule.

Section 101 ofthe aforeaid Chapter seeks o provide tha the provisions ofthe said Chaptr hall e applied
inaccordance d subject to such d the manner as may be prescribed.

Tt1s proposed to empower e Boara i make rles relamlg to guidelines for application of the provisions of
the said Chapter.

Clause 48 of the Bill seeks to substitute a new section for section 11SJC of the Income-tax Act relating to
special provisions for payment of tax by certain persons other than a company.

Sub-section (3) of the aforesaid new section 115JC seeks to provide that every person to whom section 115
applies shall obtain a report, in such form as may be prescribed from an accountant, certifying that the adjusted
total income and the alternate minimun tax have been computed in accordance with the provisions of this
Chapterand hreport on or before of return of income under sub-section (1)

‘Accordingly, the Board is empowered to make rules for the purposes of the said section.

Clause 56 of the Bill seeks to amend section 139 of the Income-tax Act relating to return of income.

Sub-clause (a) of the said clause secks to insert a proviso in sub-section (1) of the said section so as to provide
that person,beinga esident, who s not required tofuish a retun nder this sub-secion and who during the
previous year has any asset (including any financial interest in any entity) located outside India or signing
authority in any account located outside India, shall furnish, on or before the due date, a return in respect of his
income or loss for the previous year in such form and verified in such manner and setting forth such other
particulars as may be prescribed.

Accordingly, the Board is empowered to make rules for the purposes of the said section.

Clause 59 of the Bill seeks to insert a new section 144BA in the Income-tax Act relating to reference to
Commlssloner in certain cases.

(15) of the n i Board to make rules for the purposes of the efficient
funv:nomng of the approving panel nd exnedmous disposal of the references received under sub-section (4) of
the sald ection.

e 64 of the Bill seeks to amend section 153A of the Income-tax Act relating to assessment in case of
searcn or requlsmon.

sed amendment seeks to insert a proviso in sub-section (1) of the aforesaid section so as to provide

thatthe Central Government may by rules made by it and published in the Official Gazette (except in cases where
any assessment or reassessment has abated under the second proviso), specify the class or classes of cases in
which the Assessing Officer shall not be required to issue notice for assessing or reassessing the total income for
six assessment years preceding ar relevant to the pr in is
conducted or requisition is made.

i the proposed

to make rules for the purposes of
the said section.
ause 66 of the Bill seeks to amend section 153C of the Income-tax Act relating to assessment of income of
any other person
Thy ed amendment seeks to insert a proviso in sub-section (1) of the aforesaid section s0 as to provide
that the Contral Government may by rules made by it and published in the Official Gazetic, specify the ciass o
lasses of casesn respect of such other person, in which the Assessing Offcershall notbe  required to issue notice
for assessing or reassessing the total income for
relevant to the previous year in which search 15 conducted or requisition is made except in cases where any
assessiment or reassessment has abate
the proposed

to make rules for the purposes of
the said section,

Clase?3 of the Bl seeks o insert new setion 194LAA inthe ncome-tax Act relating o payment of ransfer
of certain immoable property other than agricutural L

o inan
other law for the time being in force, where any document required to be xegls[ered nder the provisions of sub.
clause (@) to clause (€) of sub-section (1) or sub-section (14) of section 17 of the Indian Registration Act, 1908,
purports to transfer, assign, limit or extinguish the right, title or interest of any person to or in any immovable
property and in respect of which tax is required to be deducted under sub-section (1), no registering officer shall
register any such document, unles the tansferee urnishes the ptoof of ediction o income tax in accordance
payment of oftheC inthe

Dlesrcrlbed form.
the entral

to make rules for the purposes of

(e  tadingofgoods; GS.R. 566(E), dated e zsm July, 2011, from the 16th day of June, 2005, 50 as to allow the : servlce tax exemption | the said secton,
0 any process amounting to manufacture or production of goods; toaclubor ibyaclubor o the Clause 75 of the Bil proposes to amend section 195 of the Income-tax Act relaing to other sums.
(@  sellingof space or time slots fo by radio or project, under the i et 10 mean common Faciity e proposed amendment seeks to insert sub-section (7) in the said section so as to provide that the Board
television; setup for treatment o eiuonss andsand Wasteo, with e Conttal Govetmiments of St Covemments Raneie may by notification in the Official Gazette, specify a class of persons or cases, where the person responsible for
h)  service by way of access to a road or a bridge on payment of toll charges; assistance. paying to a non-resident, not being a company, or to a foreign company, any sum, whether or not chargeable
i) betting, sambling or lottery; This: amendment will take effect from the date on which this Bill eceives the assent ofthe Presiden. under the provisions of this Act, shall make an application to the Assessing Officer to determine, by general or
i) admission i nts or r facilities; special order, the appropriate proportion of sum chargeable, and upon such determination, tax shall be deducted
k) T electricity by i ission or utility; Chap[er W (containing. Er 150) provides for amendments in the Fiscal Responsibility and Budget | under sub-section (1) o f th ichi X
services by way of— Management Act, 2003, Clause 146 seeks to amend section 2 of the aforesaid Act so as to insert the new clauses 3 therefore, Board to issue a notification for the purposes of the said
pre-school education and education up to higher secondary school or equivalent; (aa) and (b) defining the expressions of eective revenue defcit” and "grants forcreation of capial sset” | section.
education as a part ofa curiculum for obtlning.a qulification recognised by lav: se 147 seeks to amend section 3 of the aforesaid Act relating to fiscal policy statements to be laid before Cltse 7 of the Bill proposesto amend section 201 of the Income-tax Actrlating to consecuences of fallure
education as a part of tional education course; Paxllamenl Tt is proposed to amend sul-section (1 o the said sector 50 s b incert  new clause (@) rlating to | to deducto
services by way of renung of residential dwelling for use as residenct the which is also a statement of fiscal policy in addition to the e broposed amendment seeks to nsert a new proviso in subrsection (1) of the sald sction s0. to provide
services by w: statements ofth fscal policy specified therein. I urther secks 0 nsert new sub-sections (14) and 1B)n the | that any person including th principal offcer of a company, who'fals todeductthe wholeor any part o the tax
extending deposits, loans or advances in so far s the consideration is epresented by way of nterest | aforesai section 5o 46 to provide that the statements referre to in lauses () o (0 of sub-section (1 shall be | in accordance with the provisions of Chapter XVII-E on the sum paid to aresident or on the sum creditd to the
or discount; followed up with the Mediu-term Expeniture Framework Statement with detailed analysis of undeiying | account of  resident shall not be an assessee in default i respett o such ax i such resident mished his
inter e saleor purchase of forlgn curteney amongstbanks orauthorised delers offoreign assumptions. The Droposed o adcemton (1) provides that the Gentral Government shal 1y the Mediame. | feturn of Income uder scbtion 135; has aken 1nto ACCol stch suh fof Computng Income in such return of
exchange to deal in foreign mongst banks and Framework S(a(emen[ referred to in clause (d) of sub-section (1) before both Houses of | income; and has paid the tax due on the income declared by him in such return of income; and the person
) setvice oftransportation of passengers, with or WIthout accormpaned belongings, by— Parliament, i Parliament in which the policy furnjshesa certificate o thiseffctfrom an accountant n suchform as may be prescribed.
i) astage carriage; (@10 (&) were laid undef sub-section (. It also secks to insert & new (6A) in the aforesaid section so re, empowers the Board to make rules for the purposes of the said section.
i) railwaysinaclass other than— s to provide that (s) the Mediunterm Expenditure Framework Statement shall set ot » oo -year rolling Clnuse 79 of the Bll proposes o amend Section 206C of the Income.ax Act relating 1 profits and gains from
(&) firstclass;or target for prescribed indicators with of w and isk involved; ) | the businessofrading n alcoholicliquor, forest produc,scrap, tc.
B)  anair-conditioned coach; the Mediumtctm Expenditure Framework Statement shall inter i, contain the 1ta new proviso in sub-section (6A) of the said section soas to provide
i) metro, monorail or tramway; major policy changes Involvng new service new Instrumets o service, new chemes and programmes; the | that any poreon, other than a person referred to i aub-section (1D), tesponsibe for collecting tax i accordance
iv)  inland waterways; explicit contingent liabilities, the form of: \ith the brovisions of this section, who fals o calct the whole oF any partof the taxon th amount received
) publictransport, other than predominantly for tourism purpose, in a vessel of less than fifteen and the detailed breakup of g(ams for creation of capital aseets, Tt alkg seek to aamend s ib-aection @) ofthe | from abiyer o losnsee of essee o on the amewnt debite to the accauat of the buyer o oemsce or Iesses shall
tonne net; aforesaid toinclude the * Framework Satement” i thesald sub-section | 1ot be deeed 1o bean asessee n defaln FespectofSuch tax, f such buyerorlioensee oflesee s furnished
vi)  metered cabs, radio taxis or auto rickshaws; for the purpose of preseribingthe form withtespect to the saldStatem i teturn ofncome under ectlon 139; s taken uch amount income nsuch return
p)  services by way of transportation of goods— Sebks to amend section 4 of the aforesaid Act relating to fiscal management principles. The | of incomes andi has paid the tax due on the income declared by him n such retath of jacome and the person
i) by road except the services of— exxstlng provisions of subssection (D of the aforesaid section provide that the Central Government shall ake | fumishesa cemﬁcale o this effect from an accountant in such form as may be prescribed.
&) agoods lranspor[auon agency; or appropriate measures to reduce the fiscal deficit and by the 31st ake rules for
B)  acouriera Nareh, 2000 and thereatter build up adequate revertic Surplus. Sub-scetion (2). nter ali, provides that the Clause 106 it B oot t it the mow eevion 280 Chapter XXII of the Income-tax Act relanng to
i) byan alrcraﬂ nravessel from a place outside India to the first customs station of landingin India; or | Central Government shall, by rules made by it, specify the annual targets for reduction of fiscal deficit and | Special Cous
i)  byinland waterways; revente deficit during the period beginning with the commencerment of this Act and ending on 3Ist March, with the Chief
@ foneral burial, or mortuary of the deceased. 20091is proposed toamend the aforesaid sub-section (1) soas o providetha the Central Governmentshalltake | Justice o the High Court, may, ot of, offences pumshable under this Chapter, by notification, designate one
appmpna!e measures to reduce the fiscal deficit, revenue deficit and effective revenue deficit to eliminate me first Court for such area or areas or for such cases or class or group.
Proposed section 66E seeks to declare th i declared services which shall ct y the 3ist March, 2015 and thereafter i up adequate effective revenue of ases as may nthe
for the purpose of Chapter V of the Finance Act, 1994:— {lsoto reach revenmie deﬁcu of not more than two per cent. of Gross Domestic Product by the 31st March, 2015 and "The proposed new section is therefore, émporwers the Central Government to issue a nofification for the
(@)  rentingof immovable property; thereafter as may purposes of the said section.
I acomplex, building, luding acomplex or building (2) 50 as to include therein the expression “effective revenue deficit” and enhance the existing time Clause 11 ofthe Billseeks t amend section 47 o the Customs Act elsing to clearanc of goods for home
intended for sale to a buyer, wholly or pnmy1 except where the entire Conideion & racenved stes perid from 3ist March, 2009 to 3ist March, consumptio
issuance of certificate of completion by the competent authority and to define “competent seeks to insert a new section 7A in the aforesaid Act relating t0 laying of review report before Sub- clause () ofthe sad clause seeks o Inert 3 new proviso n sut-section (2) empowerin the. Central
authority” and “construction: by way of explanations, Pariament n providest !lla( the Central may entrust the C and of India e Official Gazette, to specify the class or classes of importers who shall pay the
() temporary transfer or permitting the use or enjoyment of any intellectual property right; to review uired, th ance of the e Acy o e rvicws snat b aid on import duty elec[romcally
@ i i on, adaptation i thetableofboth Houees of Pariament Clause 143 of the B Chapter V of the Finance Act, 1994 relating to Service tax.
i of i are; seeks to amend sub- secuon (2)of section8 o the aforesaid Actrelating to power to make rules. It ub-clause (A) of said clause seeks to Inserta proviso In section 65 50 3 10 provlde that the provisions of
(¢ agreeingtothe obligation to refrain from an act, or to tolerate an act or a situation, or to do an a provuses tomal in nature. section 65 shall not apply with effect fro ral
® transter o goods by way o hiring, leasing,liceniing fin any Such manner Without transfr of ght This lause ill take effctfrom the ke o i s il ocetves i assent ofth Presden. Sub-clause (B) o aforesaid clause Qacks 10 Isert & new séotion 65A 56 25 10 pmvme that the roviions of
touse such goo Miscellaneo section 65/ shall not apply with effect from such date as the Central by appoint.
@ activitesin S ion o el ‘goods on hire p y sy payment b Clause 151 of the Bill secks to amend the Schedule o the Ol Industry (Developrment) Act, 1974 50 as to Sub-clause () of aforesaid clause seeks to Insert a new section 658 to provide for interpretaion of vaious
() service portion in the execution of a works contract; increase the rate of cess levied on crude of expxesslons ‘With effect from such date as the Central Government may, by natlfication, appol
) Service portion in an activity whersin goods, being food of any other article of human. consumption Clause 152 of the Bill seeks to end fhe Seventh Schedule o the Finance Act, 2001 50 as to make certain Sub-claise (D) of aoresaid clase seekstonsert proviso I secion 6 soas to provide (ha( the provisions

orany drink (whether or not intoxicating) is supplied in any manner as a part of th

the Ninth Schedule.

Proposed secnon 66F seeks to provide for principles of interpretation of specified descriptions of services or
bundled se;
Sub clause (G) seeks to amend section 67, 50 as to omit clause (b) of the Explanation thereto.
endments made by sub-clauses (A), (B), (C), (D), (E), (F) and (G) will come into force from a date to be
notified by the Gentral Government.

Sub-clause (H) proposes to insert new section 674, with a view to provide for date of of rate of

i amendment ol take e rom the date on which his Bl eceivs theassentofthe residen.

Clause 153 of the Bill seeks to amend section 98 of the Finance (No. 2) Act, 2004 relating to charge of securities
transaction tax.It is proposed to amend the Table below the said section which specifies the rates at which the
securites transaction ta shal be charged I s proposed to redtuce the rates of securities transaction tax from

125 per cent. 10 0.1 per cen. in respect ts of equity
Ortented fandi of the hature referred 1o in column (2) of th sad Table against seral Rumbers 1 and 2 thereof This

tax, value of taxable service and rate of exchang
"his amendment will take effect from the date on which this Bm receives the assent of the resident.
ib-clause (1) seeks to amend section 68 with a view to insert a proviso in sub-section (2), for the purpose of
the Central and \he ex(em of service tax payable.
‘This amendment will take effect from the date on which this Bill receives the assent of the President.
Sub-clause (J) seeks to insert new section 72A with a view to provide for a special audit to be carried out by a
chartered accountant or cost accountant nominated by the Commissioner. The special audit shall be ordered
where the service tax assessee has failed to declare or determine the value of taxable service or has availed and
utilised credit of duty o tax beyond the normal it or by means o, collusion or wilul mis statement ot he is

ill take effect from Ist July, 201
Clause 134 ofthe Bilseeks to mend e sevemh Schedule to the Finance Act, 2005 so as to make certain
amendments as specified in the Te
s amendment wil ake o from th dote om which thisBill eceives th assentofth Presiden.
se 155 of the Bill seeks to amend section 73 of the Finance Act, 2010 with a view to substitute the word
“inputs” i the words “inputs or input services” with retrospective effect from the th day of May, 2010,
‘This amendment will take effect from the date on which this Bl receives the assent of the President,
Clause 156 of the Bill seeks to amend the Finance Act, 2011 50 as to provide for a deeming clause that with
sffect from the date of comin o fotce ofthe Finance Act, 2011, clase (b) of secton 73 undet the heading
“Central Excise Tarfl” shall rted as section 70A under ".Itfurther

or as the case may be, the CO;! accounlanl shall ;I.\bmll areport to the Commissioner on completion of the al.\dlt
and such audit may be ordered even though such accounts had been audited under any other law for the time
being in force. Before initiating proceedings on the basis of the repor, a reasonable opportunity of being heard
shall be given to the service tax assessee so audited.
is amendment will take effect fom the dake on which this Bill eceives the ssent of he Preside

sub-clause (K) seeks to amend section 73, with a view to inc; ofss of ot from one year
tocightoen months, It s farthor proposed to nsert sub-scction (1A)with 4 view o provid that where a notice or
notices have been served under sub-section (1), service of a statement of details of service tax not levied, or not
paid o shortlevied or shot paid o erfoniousy refunded, o the person chargeable with service tax,shall be

pers
e amendmert il ke coct fom the ot om which nf S 7eceves the sacnt ofthe resident.
sub-clause (L) seeks to amend section 80 with a view to provide for penalty waiver on the service tax payable
on service of renting of immovable property as on the 6th day of March, 2012, subject to the condition that the
service tax and interest are paid in full within a period of six months from the date on which the Finance Bill, 2012
receives the assent of the President.
‘This amendment will take effect from the date on which this Bill receives the assent of the President.
Sub-clause (M) seeks to amend section 83 with a view to make certain provisions of the Central Excise Act
applicable to the service tax.
s amendment will take effect from the date on which this Bill receives the assent of the President.
Sub-clause (N)seeks o amend secton 8 o provide forthe period oflimitation for fing appeal befre the
ne month from the date of receipt of decision or order of
the adjudicating authority. The period of imitation extended by this sub-ciause shall be applicable for all
decisions or oders passed by the adjudicating authority on of ate the date on which the Finance Bill, 2012
oceives the assent o the Presiden
i amendment Wil take ifetfrom the date on which his il rceives the assent of the President.
Sub-clase (0)seeks to amend section 8 with a Vi o provide [ the period of limitation or fling appeal
hief C

the id Finance Act “Words, figures and etter
[See section 73(b)]
In the Third Schedule to the Central Excise Tariff Act” with the words “[see section 70A],
In the Third Schedule to the Central Excise Act”
‘This amendment will take effect from the date on which this Bl receives the assent of the President.

MEMORANDUM REGARDING DELEGATED LEGISLATION
Clause 10 of the Bill seeks to insert sections 35CCC and 35CCD in the Income-tax Act relating to “Expenditure
on agricultural extension project” and “Expenditure on skill development project”.
‘The proposed new 10 provide that where an assessee incurs ok expeniture on

ofsection 66 hall not apply withcffct from such

S tiatnt (5 of orcout i ek 1 ihser s mow o seetion (5 Insection A sa 4 1 orovias that
the provisions of Section 66A shall not apply with effect from such date as the Contral Government may, by
notification, appoint.

Sub-clause (F) of aforesaid clause seeks to insert new sections 6B, 66C, 66D, 66E and 66F therein with
effect from such date as the Central Government may, by notification, appoint.

‘The proposed section 66B empowers the Central Government to make rules in respect of the manner of
collection of service tax.

oposed new secion 66C seeks 1o provide for determination of place of provision of service. Sub-
caluse () thercof seeks may, having regard
of various services, e e i tis regard, determine the place where such services are provlded or
deemed to have been provided or agreed to be provided or deemed to have been agreed to be provided.

Sub-clase (G)ofafoesald s seeks to omitsub-clause ()i the Explanation o secion 67 with effect
from such date as the Central Government may, by notification, appoin

Sub-clause (1) of aforesaid clause seeks to amend section Sthexeofrelam\gm payment of service tax.

Htem () ofthe aid sub-clause 1 seeks to amend sub-secion (2 o 2 to substitutethe words "any taxable
service notified” ing in sub-section (2) of section 65, with the Words *schtaxable services as may be
notified", with effect from such date as the Central Government ‘may, by notification, appoi

(i) of the said sub-clause (I) secks to insert a new proviso in the said sub-  Seetion (), with effct from
such date as the Central Government may, by notifiation, appoint.

lause (T) of aforesaid toamend (2) of section 94 thereof.
‘Accordingly, the said section 94 empowers !he Cenual Government to make rules.
Item (iii) of the said sub-clause (T) seeks to
(a) a new clause (i) so as to empower the Central Government to provide for the amount to be paid for
the manner of ofoffences;
(b) 2 new clause () 5o s to empover the Cent ment to provide for the settement of cases in

project notified by the Board in scribed, then,

overn:
with sections 31, 32 and 32A to 32 (bolh mcluswe) in Chapter V of the Central Excise Act, 1944 as

there shall be allowed a deduction of a sum equal to one and one-half times of such
Accordingly, it s proposed o confer povier upon the Board to notfy the *agricultual extension project” and
to empower the Board to make rules elting to guldel e purposes of the said
roposed new section 35CCD seeks to provide o whers s bon mpany incurs an expenditure (aot being
expendlture in the nature of cost of any land or building) on any skill development project notified by the Board
in accordance Wit the guidelngs as may be prescibed,then, thete shallbe allowed  deducton of a sum equal
to one and one-half times of such expenditure.
Accordingly it s proposed o confer power upon the Board to notify the “skill development project” and to

empower to make rules relati
Clause 21 of the Bill ecks to amend o section 56 of the Income-tax Act relating to Income from other sources,

an ) of the said

sction i e market Value o the hares i bethevanie

said th

asmay e etammined insecordanc with e medhod 8 ‘may be pre

Accordingl, the proposed amendment empowers the Board to ke the rues s0.as to determine the fair
market value of the st

of the Bill seeks 10 amend secion 90 o the Income-ax Actrelating o agreement with foeign

before the Tribunal as four months from the date of receipt of order byt
Committee of Commissianers. The period of limitation extendod by this sub-clause shll be applicable fo al
decisions or orders passed after the date on which the Finance Bill, 2012 receives the assent of the President.
"his amendment wil ke ffet from the datc.on which this il eceivs th assent ofhe Presdent.
h the word '
e Smendmont il ke clee om the ate on whiéh dhe il eceives thesseont of th Presden.
Sub-clause (0)eeks to amend section 85, with a view to male evasion of payment of service tax Knowingly
committed, a punishable offenc
This amendment wiltake effect rom the date on which this ill rceives the assent of the Presiden.

scmsd territori
"The proposed amendment Sesks to insert a new sub-section () in the aforesaid section 90 50 4 to provide
that an assessee, not being a resident, to whom an agreement referred to in sub-section (1) applies, shall not be

Clause 147 of the Bill ection 3 of the Fiscal
2003 rela(mg to “fiscal policy statement” to be laid before Parliament.
osed amendment seeks to insert a new sub-section (6A) in the said section. Clause (a) of sub-
section Y (6A) of said section seeks to provide that the Medium-term Expenditure Framework Statement shall sot
forth a three-year rolling target for prescribed expenditure indicators with specifications of underlying
assumptions and risk involved.
Accordmgly. the proposed amendmehm confers powey upon the Central Govemmeéu to make rules with
an

Budget .

respect t indicators wit erlying risks involved under
Clatise (@) of sub-section (6A) of ection 3.
Clause 148 of the Bill ion 4 of the Fiscal and Budget t

2003 rela(mg to “fiscal management principles”.

‘The proposed amendment seeks to substitute sub-section (1) of the aforesaid section so as to provide that
the Central Government shall foke appropriate measues to reduce the fiscal defici, revenue deficlt and
effecuve revene defici o liminste the effecive revene defiit by the 35t Match, 2009 and thercaftr build

d al not more than two per cent.
Domesie Product by the st March, 2005 and thereafter 2 may be preseribed by the rles made by the o
Government.

‘Accordingly, the proposed amendment confers power upon the Central Government to make rules 50 as to

enhance the existing time period from 31st March, 2009 to 31t March, 2015 for the purpose of eliminating

entited to clalm any relie under such ageement unless a ceriicate containing such particulars & may be
prescribed, of his beinga resident in any India
B 5 obtathed by hir from the Governiment of hat counry or speciied territory:
e proposed amendment 1 empovers the Board to make rule for specfyingthe partculars with respect to
that country or specified territory.
Cioc 5 o1 The Bl sccks 10 aménct ecsion S8 of the Thcomei, At iating to adoption by Central

The matters in respect of which notifications may be issued or rules may be made in accordance with the
provisions ofthe Bl are matters of procedure and detail and i i not racticab o provide for them in the Bll
itself.

‘The delegation of legislative power is, therefore, of a normal character.




